Kypc nexuun
«I'paxkgaHCKHUI 000POT
HEJIBUKHUMOCTH)



Tema 1 HeaBn:kuMoe HMYIIECTBO M CBSI3AHHBIE C HUM NPAaBa KaK 00beKT IPaKIaHCKO-
MPaBoBOro 000poTa

1.1 HeaBu:KnMbIe Bellld, KAK 00beKThI I'PAKIAHCKUX MPABOOTHOIIEHU

CoBpeMEHHOE TMOHSITHE «HEIBUAKUMOE HMYIIECTBO» (HEIBHXKUMOCTh, HEIABUKUMAS
COOCTBEHHOCTb, HEJIBI)KUMBIEC BeIH), 3aKkperuieHo B ctatbe 130 ['paxmanckoro xoaekca PD
(mpunsAT B 1994 1.): 3emenbubie yuacmku, yuacmru Heop U 8ce, YMmo NPOYHO CEA3AHO C 3eMel,
mo ecmb 00vbeKkmbl, nepemewjeHue Komopuvix 6e3 HecopasmMepHo20 yuepba ux HA3HAYeHUIO
HEeBO3MOIICHO, 8 MOM YUC]Ie 30aHUS, COOPYHCEHUS, 00BbEKMbl He3A8EPULEHHO20 CIPOUMETIbCIEA.

K HenBMKMMBIM BEIIaM OTHOCSTCS TaKKe MOJIeKAIIUE TOCYIapCTBEHHON perucTpanuu
BO3/IyIIIHBIE U MOPCKHUE Cy/a, CyJia BHYTPEHHETO IUIaBaHUsl. 3aKOHOM K HEJBMKUMBIM BellaM
MOKET OBITh OTHECEHO U UHOE UMYILIECTBO.

K HeIBWXXUMBIM BellaM OTHOCATCS JKWAJIBIE M HEXUJIbIE IIOMEIICHUS, a TaKke
MpeaHA3HAYEHHBIE JUIsl PA3MEUIEHUS TPAHCIOPTHBIX CPEJCTB YacCTH 3JaHUN WIH COOPYKEHUMN
(MammHO-MecTa), €CIIU TPaHUIbl TAKKX TOMEIICHHUM, YacTel 3IaHHI WU COOPYKEHUHN OMUCAaHbI
B YCTAHOBJICHHOM 3aKOHOJIaTE€ILCTBOM O FOCYJaPCTBEHHOM KaJaCTPOBOM yUYETE MOPSIJIKE.

Bemu, He oTHOCsmMECs K HEABUKUMOCTH, BKIIIOYasi JEHbIM W ILIEHHbIE OyMaru,
MIPU3HAIOTCS IBUKUMBIM UMYIIECTBOM.

U3 6ceco  6blUECKA3AHHO20  MOXMCHO — 8blOeIUmb 08d  6UOAd  HEOBUNCUMOCHIL:
HeOBUNCUMOCMb, 8 CUTLY NPUPOOBL; 8 CUTLY 3AKOHA (YCI08HASL HEOBUNCUMOCTD).

Heosusxtcumocmo 6 cuny ykazanusa 3aKoHa (YC108HAA HEOBUNCUMOCHD) - OOBEKTHI,
KOTOpbIE TI0O CBOMM MPUPOIHBIM XapAKTEPUCTHUKAM MOTYT OBITh MEPEMEIIECHBI B IPOCTPAHCTBE
0e3 Hecopa3zMepHOro yuiep0a, HO MPUPABHEHHbIE K HEJIBUKUMOCTH MIPSIMBIM YKa3aHHUEM 3aKOHA
(Hanpumep, MoAJIekKalllue ToCyAapCTBEHHONW PErucTpaldy BO3AYILIHbIE U MOPCKHUE Cyna, cyda
BHYTPEHHETO IUIaBaHus).

HecMoTpst Ha siBHYI0 (DU3UUECKYIO IPUPOAY YKa3aHHBIX 00BbEKTOB KaK JBUKUMBIX BELIEH,
OHM 3aKOHOJATEJIbHO OTHECEHbl K HEJBUKHUMOMY HMYLIECTBY HE TOJBKO BBHJY BBICOKOH
CTOMMOCTH ¥ HEOOXOJIMMOCTH CHELMAILHOTO PETYJIMPOBaHUS 000pOTa, HO U TOTOMY, YTO OHH
SABJISIFOTCS.  «JIBUKYIIMMUCS yYacCTKaMU TEPPUTOPUN», HAXOISIIMMUCS IMOJ IOPUCIUKIUEH
Poccuiickon @enepanmm.

Mopckue 1 BO3ayIIHbIE CyAa, CyJHAa BHYTPEHHETO IJIaBaHUS MOJIEkKAT TOCyAapCTBEHHON

pETUCTpaIMy B OTHOM U3 peecTpoB cya0B Poccuiickon denepanuu:

Heosuacumocms 6 cuny npupoowi:
- CO3JIaHHas MPUPOJON 0e3 yyacTHs 4yesloBeKa (€CTeCTBEHHAs] HEABMYKMUMOCTD );
- sABJISIONIAs pe3yJIbTaTOM YesIoBeKa (MCKYCCTBEHHAs! HEABMYKUMOCTD ).

Ecmecmeennas neoguscumocmo:

v’ 3eMeJIbHBIE YUaCTKH;
v’ y4acTKH HeJp.
OObexTaMu 3eMelnbHbIX OTHOIIEeHHH (cT. 6 3K P®D) sBnstoTcs:

1) 3emuist Kak IPUPOHBIA OOBEKT U MPUPOIHBIN PECYPC;

2) 3eMeNbHbIEC YUYACTKH;

3) 4acTH 3€MEJIbHBIX YYaCTKOB.

3emenvublii yuacmoxk Kak 0ObEKT MpaBa COOCTBEHHOCTH U MHBIX MperycMOTpeHHbIX 3K
P® nipaB Ha 3emTI0 SIBIISAETCS HEABUIKUMOM BEIIIbIO, KOTOPAs! MPEICTABISIET COOOM YacTh 3eMHOM
MIOBEPXHOCTU W MMEET XapaKTEPHCTHKH, IO3BOJSIOIIKAE OIPEACIUTh €€ B KAaueCTBE
WHJIUBUAYAJIBHO OINpeJeNeHHON Benm. B cioydasx u B TNOpsiAKE, KOTOPHIE YCTaHOBJICHBI
(benepalibHbIM 3aKOHOM, MOTYT CO37aBaThCsl HCKYCCTBEHHbBIE 3€MEJIbHbBIE YUACTKH.



To, st 4ero nmpeaHa3HavYeH 3€MEJIbHbIA yYacTOK, OMPEIEIIEHO €ro LEeJIEBbIM HA3HAUYCHHUEM.
OCHOBHBIM TPU3HAKOM SIBJISIETCS KaTeropusi 3emiid. PakTHUYECKH 3TO OCHOBOIIOJArarouiee
IIOHSATHE.

Cratbs 7 3emenbHOro Kojiekca P@ npenycmaTpuBaeT ceMb KATeropuii 3eMelb:

— 36MJIM CEJIBCKOXO03MCTBEHHOIO HA3HAYCHUS;

— 36MJIM HACEJICHHBIX ITYHKTOB;

— 36MJIM IPOMBIIUIEHHOCTH,  JHEPIeTHKH,  TPAHCIIOPTa,  CBSA3M,  PAJAMOBEIIAHUS,
TEJICBUACHUS, UH(}OPMATUKHU, 3eMJIU JJISI oOecrieueHus KOCMHUYECKOU
JEeSATENBHOCTH, 36MJIM 00OOPOHBI, 0€30MaCHOCTH U 36MJIM HHOT'O CIIEHUAJIbHOTO HAa3HAYEHUS;

— 3eMJIM 0CO00 OXPaHSIEMbIX TEPPUTOPUIA U 0OBEKTOB;

— 3eMJIU JIECHOT'O (POH[Ia; — 3€MJIU BOJHOTO (DOH[a;

— 3eMJIM 3ariaca.

IIpaBoBO peXUM 3€MEIIBHBIX YYAaCTKOB OIPEAEIIACTCS UCXOA U3 UX NMPUHALIECKHOCTH K
TOM WJIM MHOM KAaTETOPUU 3€MENb U PA3PEIICHHOIO UCIIOIb30BaHUs.

Cpazy cTOUT OTMETHUTh, YTO ATO JIBa pa3HbIX TepMUHA. KaTeropus 3emian — 6oJiee mupoKoe
MOHSTUE, KOTOpOE€ O003HAYAET OINHUCAHHE CBOWCTB TEPPUTOPUU W TPABOBOM pexUM €€
WCTIOJIb30BaHUA.

PazpemenHoe Henosb30BaHNUE 36MENBHOTO YYACTKa — 3TO XapaKTEPUCTUKA, OTBEYAIOIIAs Ha
BOIIPOC KaK UMEHHO MOKHO HCTIOJIb30BATh 3€MEJIbHBIM YUaCTOK, B YaCTHOCTH, YTO HA HEM MOKHO
MOCTPOUTH. MICONIB30BaTh y4acTOK, JaXkKe €CJIM OH HaXOJIUTCA B COOCTBEHHOCTH, MOKHO TOJIBKO
B COOTBETCTBHUM C €ro IPUHAJICKHOCTBIO K ONIPEACICHHOW KAaTErOpUH 3€MENb WU BHIY
Pa3pELICHHOr0 UCIIOIb30BAHUS.

Paspewennoe ucnonvsoeanue 3emenvHvix yuacmkog W OOBEKTOB KalHUTaJIbHOTO
CTPOUTEIBCTBA, MOXKET OBITh, C1e0YIOUUX BUOOE.

1) ocHOBHBIE BUABI PA3PEIICHHOTO UCIIOJIb30BAHUS;

2) YCIIOBHO pa3pelICHHbIE BUIbI UCIIOJIb30BaHNUS,

3) BcrioMoOrareiabHbI€ BHJIBI Pa3pelIEHHOTO MCIOJb30BaHMs, JOIMYCTUMBIE TOJIBKO B KaueCTBE
JOTIOJIHUTENIBHBIX 10 OTHOLIEHHIO K OCHOBHBIM BHJAM PAa3peUICHHOIO MCIOJIb30BAHUS U
YCJIOBHO Pa3pELIEHHBIM BHUIaM UCIIOJIB30BaHMS U OCYILECTBIISIEMBIE COBMECTHO C HUMH.

OCHOBHBIE BUIbBl PA3PEUIEHHOTO HCIOJIB30BAHHUS XApAKTEPU3YIOT OCHOBHOW BUJ
NEeSATENbHOCTH, JJIA LeJed BEeACHUS KOTOPOM MpUOOpETaeTcss M HCIOJIb3YeTCs 3€MENIbHbBIN
Y4acTOK (HarpuMep, Kujast 3aCTpOiKa UK CeIbCKOX03IiCTBEHHOE UCII0Ib30BaHNUE).

YCI0BHO pa3pelieHHbIE BUIBI UCITOIb30BAHUS 3EMEIBHBIX YYAaCTKOB NPUMEHSAIOTCA MPHU
HEO0OXOJAMMOCTH PACHIUPUTH CIOCOOBI MUCIOJB30BaHUS 3€MIIM - K MPUMEPY, €CIIM HAa Y4YacTKe,
KOTOPBIM MpEIHAa3HA4eH Uil CTPOUTENBCTBA MarasuHa, Bbl IUIAHUPYETE IOCTPOUTH
aBTOMOOMJIbHYIO 3aIIPaBKY.

Bcenomoratensusie BPU npumensitoTcsi, 4ToObl yTOUHUTSH 1eJIeBOE Ha3HayeHue yyactka. K
pUMepy, TaKOM TOMOJHUTENbHBIM BUJ pPa3pelIEeHHOTO MUCMOIb30BAaHUS MOXET MOHAA00UThCS,
ecJii COOCTBEHHUK 3aX0UeT MOCTPOUTH Ha y4acTKe 3a00p, Tapax, X03s1iCTBEHHYIO TOCTPOUKY.

3emiii Ha TEPPUTOPUM MYHHUIMIIAIBHBIX 0Opa3oBaHUM MOJENeHAa Ha TEPPUTOPHUATIbHBIC
30HBL. TeppuTopHanpHas 30Ha — 3TO 00JacTh, KOTOpas HUMEET TpPaHUIBl U Uil KOTOPOU
YCTAHOBJIEHBI  ONPEACIICHHBIE TI'PAJAOCTPOUTENbHBIE pPErJIaMEHTh. JUJIsi  KaXIoW Takou
TEPPUTOPHUATBHOM 30HBI MECTHBIE BJIACTH YCTAaHABIIMBAIOT: BUJIbI PA3PEIICHHOTO UCIIOIb30BaHUS
3€MEJIbHBIX YYaCTKOB, KaKHe€ OOBEKThl HEJBMKMMOCTH MOXKHO CTPOUTBH, MX MapameTpbl IO
BBICOTE U T.J.

CBeneHns O BUAE Pa3pELICHHOTO MCIIOIb30BAHUS 3€MEIIBHOTO Y4YacTKa COAEpKarcs B
EI'PH. D10 nononHuTeNnbHAS XapaKTepUCTUKA y4acTKa.



YTOUHHUTH BHUJ Pa3pEIICHHOTO HCMOJIb30BaHUS 3€MEJBHOIO y4YacTKa MOXKHO, 3aKa3aB
BBITIMUCKY W3 EnmHoro rocynapctBeHHoro peectpa HeasmwxkumocTd (EI'PH) o6 ocHoOBHBIX
XapaKTEPUCTHKAX OOBEKTAa  HEABMKUMOCTH. OJTO MOXKHO  cJelaTh C  [OMOIIBIO
AIIEKTPOHHBIX CEPBHUCOB Ha caiite Pocpeectpa, B opucax M®I], na moprane ['ocycnyr, a Takxke
Ha caite noaseaoMcTBeHHOro OI'bY «DKII PocpeecTtpar.

B »tom cnywae wundopmamus Oyner ykazaHa B pasgene «Buasl paspemeHHOTO
HCTIOJIb30BaHUS.

Taxxke MOKHO BOCITOJIB30BaThCs cepBrUCcOM «IlyOnmynasi kagacTpoBas kapta». st 3Toro
HEO0OXOJIMMO 3HATh aJPEC Y4acTKa WU €ro KaaacTPOBBIM HOMED.

B caydasx uw B Tmopsake, KOTOPhIE YCTaHOBJIEHBI (enepalbHbIM 3aKOHOM, MOTYT
CO3/1aBaThCsl MCKYCCTBEHHBIC 3eMeJIbHbIC YUacTKu (1aHHOe moHsTHe BeaeHo d3 Ne 246-D3 ot
19.07.2011 «O0 HCKYCCTBEHHBIX 3€MEJBHBIX yYacTKaX, CO3JaHHBIX Ha BOJHBIX OOBEKTAX,
HaxoAsAmmxcss B (emepalbHOM COOCTBEHHOCTH, M O BHECEHHHM HW3MEHEHHMH B OTJICIIbHBIC
3aKOHOJaTeIbHbIC aKThl Pocculickoit denepanumny.

Hckyccmeennulil 3emenvublil y4acmox, CO3JJaHHbBIM Ha BOJIHOM OOBEKTE, HaXOAIIEMCS B
(dbenepanbHON COOCTBEHHOCTH — COOPYKEHHE, CO3/IaBa€MOE Ha BOJIHOM OOBEKTE, HAaXOSIIIeMCS
B (¢enepanbHOil COOCTBEHHOCTH, WJIM €T0 YacTH ITyTeM HaMbIBa WJIM OTCHINIKH TPYHTa JIMOO
HCTOJIb30BaHUSI MHBIX TEXHOJIOTHI W MPU3HABAEMOE MOCJIE BBOJA €r0 B AKCILTyaTalMIO0 TaKKe
3€MEJIbHBIM y4aCTKOM.

JlaHHOE ompenesieHUEe 3aKpeIuIsieT JBOMCTBEHHOCTh MPABOBOIO CTaTyCa MCKYCCTBEHHOIO
3eMeJIbHOTO yyacTka. IIoCKOMbKy 70 MOMEHTa BBOJA B OJKCIUTyaTallUl0 HCKYCCTBEHHBIN
3eMEJIbHBIH YYacTOK SBISETCS OOBEKTOM KalUTaJIbHOI'O CTPOMUTENIBCTBA, a IIOCJIE BBOJA B
AKCIUTYaTaluio0 OH IPHU3HACTCS 3EMEJIbHBIM YYacCTKOM, HMCIIOJIb30BaHHE M O00OPOT KOTOPOTO
OCYHIECTBIJISIFOTCS B COOTBETCTBUU C¢ D3 Ne 246-D3, rpaxgaHCKUM 3aKOHOJIATEIBCTBOM H
3eMeJIbHBIM 3aKOHO/IaTEILCTBOM.

Heapa sSBISIIOTCS 4aCThIO 36MHOW KOPBI, PAaCIIOJI0KEHHOW HUYKE MOYBEHHOTO CJIOA, a TIPU
€ro OTCYTCTBHH - HUKE 36MHOM MOBEPXHOCTH U JTHA BOJIOEMOB U BOJIOTOKOB, MPOCTUPAIOIICHCS
110 TITyOWH, TOCTYIHBIX JIJI1 T€0JIOTUYECKOTO U3YUYEHUS U OCBOCHMUSI.

PerynupoBanue HempomnoJib30BaHus ocylecTBiasieTca 3akoHOM P® ot 21.02.1992 Ne
2395-1 «O Hegpax».

Henpa sBisiroTcss cOOCTBEHHOCTBIO TOCYJAapCTBAa M HE MOTYT OBITH NMPEAMETOM KYILIH,
MIPOTaKH, TApEHUsI, HACJIeI0BaHUs, BKJIa/1a, 3a10Ta Ui OTIYKIaThCsl B MHOH hopme.

YyacTku Heap MOTryT OBITh MNPEIMETOM TMPEJOCTABICHHUS B IMOJIH30BAaHWE Ha
OTIPEICIICHHBIA CPOK MO0 O€CCPOUHO, TO €CTh 0€3 OrpaHUYSHHSI CPOKa.

3nanue - oquH U3 BUAOB 00beKkTOB HenBMXUMOCTH (1. 1 cT. 130 'K P®, c1. 141.3 TK
P®).

31anme -  pe3yiabTaT  CTPOUTENbCTBA, MPEACTABIAONIMNA  coO0  O00BEMHYIO
CTPOUTEIIBHYIO CUCTEMY, UMEIONTYIO0 HAJ3EMHYIO U (WJIN) MOA3€MHYIO YaCTH, BKIIOYAIONIYIO B
ce0s MOMENICHUs, CeTH HHXXEHEPHO-TEXHUYECKOTO 00eCNedYeHUs] U CHUCTEMbl MHXKEHEPHO-
TEXHUYECKOTO O0ecrnedyeHus] U MpeJHa3HauCHHYIO Ui MPOXKUBAHUSA U (WUJU) JAEATEIbHOCTH
J0/IeH, pa3MeIeHUs MPOU3BOACTBA, XPAHECHUS MPOIYKIIUHA WU COJAEPKAHUS KUBOTHBIX.

MO3KHO BBIIEIUTD CICAYIOLUIUE HPUSHAKU 30AHUA:

e 3JIaHHE CO3JA€TCs B pe3yjbTaTe CTPOUTEILCTRA;

¢ 3JIaHUE SABJISETCS O0BEMHON CTPOUTEIHHON CUCTEMOM (B OTIUYKE OT IJIOCKOCTHBIX U
JIUHEWHBIX CTPOUTEIBHBIX CUCTEM);

o 3JaHHE MOXKET MMETh KaK HaJ3¢MHYIO, TaK U ITOJI3EMHYIO YacTh UM 00€ YacTH;

e 3JaHHE 00s3aTEIBLHO BKIIOYACT B ce0s momenieHuss. OHM SIBISIOTCS Y4acThiO 0Obema
3/1aHUsI, UMEIOT CBOE Ha3HAUYEHUE U OTPAHUYEHBI CTPOUTEIIbHBIMUA KOHCTPYKIUSIMU;




e BHYTpPH 3JIaHUS JOJDKHBI PAcIoyiaraThCsl CETH M CUCTEMbl HHKEHEPHO -TEXHUYECKOTO
obOecrieueHus, HalpuMep, KOMMYHHKAIIUU, TPYOOIPOBOJbI, KOTOPBIC IMpeIHA3HAYEHBI JJIs
obecriedeHuss 37aHUsA, W  CHCTEMbl  BOJOCHAOXXEHUS, OTOIUICHHUS, BEHTHWIISAIUU,
3JIEKTPOCHAOKEHUSI, CBS3H;

e 3JaHHE JOJDKHO MMETh CIEIMalIbHOE Ha3HAau€HUEe, TO €CTh HCMOJIb30BaThCS: IS
MPOXKUBAHUS JIOJIEH (OKWJIbIE 3/1aHUS) WIM JACATEIBHOCTU JIOAeH (3JaHHE MOXKET OBbITh
MpeHa3HAYEeHO OJHOBPEMEHHO [IJIs MPOXKUBAHUS U JEATEIBHOCTH JIIOJEH, HampuMep, Ha
MEPBOM 3TAXKE KUJIOTO IOMAa MOTYT pacnoJiaraTbcst 0(hUCHbIC MOMEIICHUS); ISl pa3MeIleHUs
MPOM3BOJICTBA (ITPOU3BOJICTBEHHBIC 31aHUs ); ISl XpaHECHUS POAYKIUU (HampuMep, CKIabl);
JUTSL COJICPKAHUS AKUBOTHBIX (HArIpuMep, KOPOBHUKU, KOHIOIIHH).

CnocoOsbI co3anust 1 00pa3oBaHUs 3/IaHUI:

e B pE3yJIbTaTE CTPOUTEIHCTBA.

¢ B pe3yJibTaTe pas3zesa 3aHusl, COOPYKEHUS, €AMHOTO HEJBUKUMOTO KOMILJIEKCA;

o pe3yibTare OOBEIMHEHUS HECKOJBKHUX 3JIaHUN, COOPYKCHHUMN, BCEX IOMEIICHUMN
U MAIIMHO-MECT, PACIIOJI0KEHHBIX B OJHOM 3/IaHUH, COOPYKECHUMU.

Coopysicenue - pe3ynbTaT CTPOUTEILCTBA, IPEACTABIAIONIM COO0M OOBEMHYIO,
IJIOCKOCTHYIO WJIM JIMHEWMHYIO CTPOUTENbHYIO CUCTEMY, UMECIOUIYI0 HA3eMHYIO, HAA3EMHYIO U
(W1M) MOJA3EMHYIO YaCTU, COCTOSIIIYIO U3 HECYIIMX, & B OTACIBHBIX CIy4asX M OrpakJaarolux
CTPOUTENIHbHBIX KOHCTPYKIMUA M MpPEIHA3HAYCHHYIO ISl BBIMIOJHEHUS MPOW3BOACTBEHHBIX
MPOIIECCOB PA3JIUYHOTO BHUJA, XPaHEHUS MPOAYKIIMH, BPEMEHHOIO IpeObIBaHUS JIOJIEH,
MEPEMENICHHUS JTI0JIEN U TPY30B.

Takum o00pa3oM, MOXXHO TPHUBECTH CIEAYIOUME KPUTEPUU OTIWYUA 3JIaHUN OT
COOPYKECHUU:

e  COOPYXEHHUSI MOTYT OBITh HE TOJILKO OObEMHBIMU CTPOUTEIHLHBIMU CUCTEMAMU, HO U
MJIOCKOCTHBIMH (HampuMep, NapKOBOYHBIE MUIOMIAAKHA) WUIIW JTUHEUHBIMU (Hampumep, JIUHUU
AJIeKTpoIepeay);

e BHYTPHU COOPY>KECHHSI MOTYT OBITh MOMEIIEHUS (B 3JJaHUU OHU €CTh BCET/Ia), & MOTYT
U HE OBITH;

e BHYTPU COOPYKEHUSI MOTYT OBITh CETH U CHUCTEMbl HHKEHEPHO-TEXHHUYECKOTO
obOecrieueHus, a MOTYT U He ObIThb. B 31aHNM OHU €CTh BCera;

e JUUIS IPOXKUBAHUS JIIOJEH COOPYXKEHHS MpeHa3HAYaThCsl HE MOTYT HUKorja. OHu
MOTYT HCHOJIb30BaThCS TOJBKO JJIsi BPEMEHHOTO MpeOBbIBaHUS JIIOACH, pPa3IuyHbIX
MIPOU3BOJICTBEHHBIX MPOIIECCOB, XPAHEHUS MPOAYKIINH, IEPEMEIICHUS JTI0JICH U TPY30B.

K >KUJIBIM MTOMEIIIEHHUSIM OTHOCSITCS:

1) sKumnoit 10M, 4acTh KUJIOTO JIOMA;

2) KBapTHUpAa, YaCTh KBAPTUPBI,

3) KoMHaTa.

Kunvim 0omom nipusHaeTCsl UHIUBUAY ATBHO-OIMIPEAEICHHOE 3/IaHUE, KOTOPOE COCTOUT U3
KOMHAT, a TaKXe IMOMEIICHUN BCIIOMOTaTEeJIbHOTO HCIOJIb30BAHUS, MPEIHA3HAYCHHBIX IS
YAOBJIETBOPEHUS TPaXKJaHAMU OBITOBBIX M MHBIX HYXK]I, CBI3aHHBIX C UX MPOKMBAHUEM B TAKOM
3IaHUU.

Keapmupoii npusnaemca CTpyKTypHO 000OCOOJICHHOE MOMEIICHHUE B MHOTOKBapPTUPHOM
JoMe, oOecrnednBaroniee BO3MOKHOCTh MPSIMOT0 JOCTyIa K MOMEIIEHUSIM OOIIEro MoJIb30BaHuUs
B TakOM JOME M COCTOSIIIEE W3 OJHOM WJIM HECKOJIBKHX KOMHAT, a TaKKe MOMEIICHUN
BCIIOMOTATEIbHOIO MCIIOJIb30BaHUs, NPEIHA3HAYCHHBIX [UJIA YJOBIETBOPEHUS Tpa)xaaHaMU
OBITOBBIX U MHBIX HYXK]I, CBSI3aHHBIX C UX NMPOKMBAHUEM B TAKOM 000COOJIEHHOM OMEIICHHH.



Komnamou npusnaemcs 4acTb XWIOTO JOMa WM KBAapTUPbI, NMpeAHA3HAYEHHas IS
UCIIOJIb30BAHUSl B KAYECTBE MECTA HEMOCPEACTBEHHOTO MPOXKMUBAHMS TPAXKAAH B HKUJIOM JOME
WJIU KBapTHUPE.

O0beKT He3aBepPIIEHHOT0 CTPOUTEIbCTBA.

Cormacao I'pagoctpoutenbHoro kojexkca P®d, To wucxoas u3 TOIKOBaHUS e€ro cr. 1l
00BEKTOM HE3aBEPIIICHHOTO CTPOUTEILCTBA MPU3HAIOTCS TaKWe OOBEKTHI KAaMUTAIBLHOTO
CTPOUTEINIbCTBA, KaK 3/1aHUs1, CTPOCHUS, COOPYKEHUS, CTPOUTEIILCTBO KOTOPHIX HE 3aBEPIIICHO,
3a UCKJIIOUEHUEM BPEMEHHBIX MOCTPOEK, KHOCKOB, HABECOB U JPYTUX MOJOOHBIX MOCTPOEK.

Obvekm KanumaibHo20 CMPOUmMeNbCmed - 3AaHue, CTPOCHHUE, COOPYKEHHUE, OOBEKTHI,
CTPOUTEIHCTBO KOTOPHIX HE 3aBEpIICHO (fanee - 00bEKThl HE3aBEPIIEHHOTO CTPOUTEILCTRA),
32 HMCKJIIOUYEHHEM HEKANUTAIbHBIX CTPOCHUH, COOPYKEHUH U HEOTACIUMBIX YIYUIlICHUM
3eMEeJIbHOI0 y4YacTKa (3aMOIleHUE, TOKPBITHE U APYTHUE).

Hekxanumanvnvie cmpoeHnus, coopyaicenusi - CTPOCHUS, COOPYKEHHUS, KOTOPbIE HE UMEIOT
MPOYHOM CBSI3U C 3€MJIEH M KOHCTPYKTHUBHBIE XapaKTEPUCTUKU KOTOPBIX IMO3BOJSIOT
OCYILIECTBUTh WX TMepemelnieHne W (Wik) JEeMOHTaX U TMOCIenyinyr cOopky 0e3
HECOpPa3MEPHOTO yliepOa Ha3HAYEHUIO U 0€3 U3MEHEHUSI OCHOBHBIX XapaKTEPUCTUK CTPOCHUH,
COOPY’KEHHUH (B TOM YHCII€ KHOCKOB, HABECOB U JIPYTUX MOJIOOHBIX CTPOEHUM, COOPYKEHUN).

Ocobennocmoplo 00veKma He3a8EPUIEHHO20 CMPOUMETbCMEA AGNAEMCA MO, UMO
OaHHBLIL 00beKm He Modcem Oblmb UCNOIb306aAH 6 Kauecmee 30AHUA, CMPOEHU WU
COOpYy)HCceHUus, NOCKOJIbKY OH He 66€0eH 6 IKCHAyamauyur) U HAaAxXo0umcs Ha 3Imane
cmpoumenbcmea.

BaxHO OTMETUTB, YTO MPHU pa3pPELUICHUU BONIPOCA O MPU3HAHUK TPABOMEPHO CTPOSILIETOCS
00bEeKTa HEJABMIKMMOW BelIbl0 (0OOBEKTOM HE3aBEPIICHHOTO CTPOUTEIHCTBA) HEOOXOIUMO
YCTAHOBUTH, YTO HA HEM MO KpaliHel Mepe MOJHOCThIO 3aBEPIICHBI pabOTHI 0 COOPYKEHUIO
dbyHaaMeHTa win aHajgorudnbie uM padoTsl (1. 1 ct. 130 'K P®). Jlannas npaBoBas mo3uius
onua BeickazaHna B [loctanosnennn [lnenyma Bepxosaoro Cyma P® ot 23.06.2015 N 25 "O
IIPUMEHEHUU CyJaMH HEKOTOPBIX IMTOJIOKEHUM pas3aena [ yactu nepBou ['paxkgaHCKOro Kojiekca
Poccuiickoit ®eneparun" (1. 38).

Cornacno I'paxpanckomy kogekcy P®, Eouwuwiii neosuscumoii komniexc (EHK) -ato
COBOKYITHOCTh OOBEIMHEHHBIX €IMHBIM Ha3HAYCHUEM 3JaHUM, COOPY>KCHHH W HUHBIX BEIIeH,
HEpa3pbIBHO CBS3aHHBIX (DU3NYECKU WM TEXHOJOTHYECKH, B TOM YHUCJIE JIMHEUHBIX 00BEKTOB
(>keJsie3HbIe TOPOTH, JIMHUY JICKTPOIepe1au, TpPyOOIPOBOIbI U IPYTHE), JIMOO PACTION0KEHHBIX
Ha OJIHOM 3€MEJILHOM y4acTKe, €CJIM B €IMHOM IOCY/IapCTBEHHOM PEECTpE MPaB Ha HEJIBHKMUMOE
HMMYIIECTBO 3apETUCTPUPOBAHO MTPABO COOCTBEHHOCTH HA COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B
LIEJIOM KaK OJHY HEBUKUMYIO BEIlb.

EHK otHOCHTCS K HEAEIUMOM BEIIM, MOJ KOTOPOW ITOHUMAETCS BEIlb, Pa3esl KOTOPOU B
HaType HEBO3MOXKEH 0e3 pa3pyllieHus, MOBPEKICHUS BEIIM WM U3MEHEHUS €€ Ha3HA4YCHUS U
KOTOpasi BBICTYIAaeT B 000POTE KaK €IUWHBIN OOBEKT BEHIHBIX TpaB. [Ipu 3TOM yTOYHEHO, 4TO
HEJISTMMOM MOXET ObITh U BEIllh, HMEIOIIAsi COCTABHBIC YACTH.

Heobxooumo ocosnasamv npasosvie nociedcmsus 00beOUHeHUss MmMaKkux 30auHutl U
coopyacenuil 6 EHK, mak kax 3akoHom He npedycmMompen pasoeil maxko2o o0vbekma, mo ecmby
HeB03MOCHO Oydem npooams yacme EHK.

B cocmae snce npeonpuamus Kak umyuiecmeenHno20 Komniaekca (IpearnpusiTue) BXOIsAT
BCE BUJIbl UMYIIIECTBA, ITPEAHA3HAYEHHBIE ISl €r0 AeSTENbHOCTH, BKIIIOUAsl 3€MEJIbHbIE YYaCTKU,
3/1aHUsI, COOPYXKEHUs, 000pYyIOBaHUE, WUHBEHTapb, ChbIphE, MPOIYKIMIO, MpaBa TpeOOBaHUS,
JOJTH, a TakXe TMpaBa Ha OO0O03HAYEHUS, WHIMBHUIYAIU3UPYIOIIME MPEANPUATHE, €TI0
IPOIYKIIHUIO, paboThI u YCIIyTH (koMMepueckoe 0003HaYeHNE, TOBAPHBIE 3HAKH,




3HAKW 00CITY)KMBaHUS), U JIPYTM€ HCKIIOUMTENbHbIE MMpaBa. B cocTtaB mnpeanpusitvuss MOTYT
BXOJUT €IMHBIE HEABUKUMBIE KOMILICKCHI.

3anuch 0 NPeINnpUIATHN KaK UMYIIIeCTBEHHOM KoMiuiekce BHocutcest B EI'PH npu Hanuuuun
B KaJIaCTpe HEJABMKMMOCTH M PEECTPE MPaB HA HEIABMKUMOCTD 3aIUCEN MM OJHOBPEMEHHO C
3amucsiMH 00 HMHBIX OOBEKTaX HEABWIKUMOCTH (3aHUSAX, COOPYKEHHUAX, OOBEKTax
HE3aBEPIIEHHOTO CTPOUTEIBCTBA, €AUHBIX HEJBUKUMBIX KOMIIJIEKCAX, MOMEIICHUSIX, MAIIIMHO-
MecTax, 3eMEJIbHBIX Y4acTKax ), BXOASAIIUX, TM00 ITpaBa Ha KOTOpbIE (HApUMEp, apEH/1a) BXOIAT
B COCTaB TAKOr'O MPEAIPHUATHS.

[IpennpusiTie HE OTHOCATCS K HEJIEIIMMBIM BEILAM, CII€IOBATEIBHO, PEANPUATHE B LIETIOM
WIK €ro 4acTh MOTYT ObITh OOBEKTOM KYIUTM-TIPOJIAXKH, 3aJI0Ta, apeHbl U JPYTUX CHEIIOK,
CBSI3aHHBIX C YCTAHOBJIEHUEM, NU3MEHEHHEM U NIPEKPAILEHUEM BEUIHBIX MPAB.

Takum ob6paszom, rinaBHoe oTinure EHK ot npeanpustus coctout B Tom, uro EHK 310
COBOKYMHOCTh HEJIBUYKMMOTO U JIBIDKMMOTO UMYIIIECTBA 0€3 3eMEeNbHBIX y4acTKOB, & B COCTaB
MPEANPUATHS BKIIOYAIOTCSA KaK ABUKUMbIC, TAaK U HEIBUKUMBIE BEIIU, 3€MEJIbHbIE YUACTKH, a
TaK)Ke MpaBa M JIOJTH, KOTOpbIe BOOOIIE HE SBISAIOTCS BemaMu. COOTBETCTBEHHO, MOKYIKA U
MpoJiaXka MPEIIpHUsITHS MPEICTaBIsEeT cO00il 0oJiee CIOXKHBIM MpoIecC, TaK MPOJAIOTCS HE
TOJBKO BEIIM, HO W, HAI[pUMeEp, JOJTH, IEPEBOJ KOTOPhIX HEBO3MOXKEH 0€3 corjacus TPETbUX
nun — kpenutopoB. EHK siBrisieTcst HeiemMMbIM 00BEKTOM, a OTUYKACHUE YaCTH MPEAIPUSTUS
BO3MOKHO.

OCHOBHBIE ITPU3HAKUN OB bEKTA HEJIBUXKNUMOCTU:

* Hanuuue npouyHoit cBsI3u 00BEKTA C 3eMIIeH
* HeBo3MoXHOCTh nepemenieHus 03 Hecopa3MepPHOro yiiep0a Ha3HauYECHHIO
* Hanuuue y 00BEKTa CaMOCTOSITENIBHBIX IOJIE3HBIX CBOWCTB, KOTOpPHIE MOTYT OBITh

HCTIIOJIb30BaHbl B 9KOHOMUYECKON JESITEIbHOCTH HE3aBUCUMO OT 3€MEJILHOTO y4acTKa,

Ha KOTOPOM OH HAaXOJUTCS, U JPYTHX HAXOJIAIIMXCA HAa OOIIEM 3eMEIbHOM Yy4acTKe

00BEKTOB HEIBUKUMOCTH )

1.2 IIpaBoBoOii pe:xuM HeABUKMMOI0 UMYIIECTBA

JItoboii npasosou pedicum — 3TO COBOKYIHOCTh MPaBWI, TOPAIOK pPEryJIHMpOBaHUS
onpenenéHHon cepbl IeATeNbHOCTH, a TaKKEe NPABOBBIE T'APAHTUHU, CPEACTBA, MEXAHU3MBI,
KOTOpbIE 00ECNEYMBAIOT BBHINIOJHEHUE ATUX MpPaBWJI U MOpSAJKa. DTO €AUHAs YHNOpsIoYeHHas
MpaBoBas CUCTEMA.

[IpaBOBOI peX’UM HEIBHKMMOIO MMYIIECTBA — 3TO COBOKYIHOCTH HOpPM, KOTOpas, B
YaCTHOCTH, OXBAaThIBAET:

1. OnpeneneHre HEABUKUMOCTH U €r0 BUOB.

2. [lopsanox co3nanusi, MpUOOPETEHUsI, PACTIOPSKEHUST U BCEro MPOYEro, 4To KacaeTcs
000pOTa HEJABMKUMOCTH U CIEJIOK C HUM.

3. [lonyuenus u opopmileHUs ITpaB Ha HEJABUKUMOCTD, PACTIOPSKEHUS ITUMHU IIpaBaMu U
npenensl mpaB. O0sA3aTeNnbCTBA, CBA3AHHBIE C HEIBMKUMOCTBIO, KOTOPHIE €CTh HE TOJIBKO Y
COOCTBEHHHMKOB, BJIaJIEJIbLIEB, MTOJIH30BATENEH, HO U IPYTUX — JUO0 ONpeNeaEHHbIX KaTeropui
7M1, TM00 BCEX TPEThUX JIULL.

4. [lpyHiMnbBl M TrapaHTUH, KOTOpblE OOECHEeUMBAIOT 3aIIUTy 3aKOHHBIX IpaB
COOCTBEHHHUKOB M BCEX JAPYTUX YYACTHUKOB ITPAaBOOTHOILIEHUH, CBS3aHHBIX C HEJBUKUMOCTBIO.

ITpaBoBOl peXUM HEIBMKUMOIO HMYLIECTBA B TIPAXKIAHCKOM IpaBe (M HE TOJIBKO)
BKJIFOUAET OIPOMHBIN MacCUB KOJIEKCOB, 3aKOHOB M HOPMATHBHO-TIPABOBbIX aKTOB!

1. Koncrurynus PO.
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2. I'paxxnanckuii kogexc P®, I'pagoctpoutenbubiii kojeke PD, 3emenbHbI KOAEKC
P®, Hanoroseii konexkc P®, Xumumssii kogekc P®, JlecHoit komexkc PP u gpyrue
KOAU(PHUIIMPOBAHHBIC 3aKOHBI.

3. OtnenbHble  3aKOHBI,  PETYJIUPYIOUIME  OMpEJCIEHHBIE  OTHOIIECHUS  C
HEJBUKUMOCTBIO, B TOM YHCJI€ TPUMEHUTEIBHO TOJIBKO K KOHKPETHOM CUTYallUU.

4. HopmatuBHble akThl [IpaBuTenbCcTBa, MUHUCTEPCTB U BETOMCTB.

5. HopmaTuBHbIE aKThl pETMOHAJIBHBIX U MYHULIMIIAJBbHBIX OPTaHOB BIACTH.

BaxkHass XapakTepucTWKa @pPaBOBOrO peXHMa OOBEKTOB HEABMKUMOCTH - UX
000pPOTOCTIOCOOHOCTb.

TepmuH "060pOTOCTIOCOOHOCTR'" TPOUCXOIUT OT TEpMHHA "000pOT".

[Tos 060pOTOCTIOCOOHOCTHIO HEABUAKUMOCTH IIOHUMAETCS BO3MOKHOCTh X CBOOOTHOTO
OTUY>KJI€HHs YYaCTHUKAMHU IPakJIaHCKOro 000poTa.

[To 3TOMy KpUTEPHIO HEABUKMMOE UMYLIECTBO AENIUTCA Ha TpH KaTeropuu (ct. 129I'K):

- HE OIpaHUYEHHbIE B 000POTE OOBEKTHI, KOTOPBIE MOTYT CBOOOAHO OTUYKAAThCS U IEPEXOTUTh
OT OJHOTO JIMIAa K JAPYromMy B HOpSAKE YHHUBEPCAIBHOIO IPaBOIpPEeMCTBa (HaclieJ0BaHUE,
peopranm3anys PUANYECKOro JIMIA) JINOO HHBIM CIIOCOOOM;

- OrpPaHUYEHHO O00OpPOTOCHOCOOHBIE OOBEKTHI, KOTOPbIE MOIYT MPUHAIJIEKATh JIUIIb
OTIpe/ICNICHHBIM yYaCTHUKaM 000poTa 100 HaXOXKIAEHHE KOTOPBIX B 000OPOTE JAOIYCKAETCs IO
CHELUATIbHOMY Pa3pelICHUIO;

- U3BATHIE U3 TPAKIAHCKOT0 000pPOTa OOBEKTHI.

[Io oOmemy mnpaBuily OOBEKTHI HEIBUKMMOCTH, KaK M HWHBIE BEIM, CUUTAIOTCS HE
orpaHu4eHHbIMU B o0opoTe (1. 1. 1,2cT. 129 I'K).

OrpaHnurBalOTCsT B 000pOTE HAXOASIIMECS B TOCYJApPCTBEHHON WJIM MYHUIUMIAIBHOM
COOCTBEHHOCTH CJIEYIOIINE 3eMENbHbIE YUaCTKHU:

1) B mpezenax 0co60 0XpaHIeMbIX MPUPOIHBIX TEPPUTOPHUH;

2) U3 cocTaBa 3eMellb JJeCHOTo POoH/a;

3) B 1mpeaenax KOTOPBIX pPAacHOJIOKEHbl BOJHBbIE OOBEKThI, HAXOIAIIUECS B
rocyJapCTBEHHOW UM MYHUIIUIIAIBHOW COOCTBEHHOCTH;

4) 3aHsATHIE 0CO0O LIEHHBIMU OOBEKTAMM KYJbTYPHOI'O Hacieausi HaponoB Poccuiickoi
@®enepauny, OO0bEKTaMHU, BKIIOYEHHbIMM B CHHCOK BCEMHpPHOTO HacieAusi, HCTOPUKO-
KyJbTYpPHBIMU  3allOBEIHUKaMH, OOBEKTaMU apXEOJOrHYEeCKOrO  HacieAus, My3esiMU-
3al0BEIHUKAMU;

5) mpemocrtaBieHHBIE I oOecredeHus: OOOpOHBI M 0E€30MacHOCTH, OOOPOHHOM
IIPOMBIIUIEHHOCTH, TAMOKEHHBIX HYX]I;

6) npeaHa3HaYEHHBIC JI1 CTPOUTENLCTBA, PEKOHCTPYKITMHU U (WIJIH) SKCIUTyaTanuu (faiee
TaK)X€ - pa3MelleHHe) 0ObEKTOB MOPCKOIO TPAHCIOPTa, BHYTPEHHETO BOJHOTO TPAHCIOPTA,
BO3YIIHOTO TPAHCIOPTA, COOPY>KEHUN HABUTAIIMOHHOTO 00€CIeYeHHs BO3AYIIIHOTO JBUKCHHUS
U CYyJOXOJICTBa, OOBEKTOB HWH(MPACTPYKTYPHI IKEIE3HOJOPOKHOTO TPAHCIOPTA OOIIETO
MOJIb30BaHUS, a TaKXke aBTOMOOWIBHBIX JOpOr (eaepallbHOro 3HA4Y€HUs, PErHOHAIBHOTO
3HAYEHHUS, MEKMYHUIMIIAILHOTO 3HAYEHUS UM MECTHOTO 3HAUCHMUS;

7) 3aHsATHIE 00BEKTAMU KOCMUYECKON MHPPACTPYKTYPHI;

8) pacnosiokeHHbIE 101 00bEKTaMU THIPOTEXHUUYECKUX COOPYKEHHUI;

9) mpenocTaBieHHbIE /17151 TPOU3BOJICTBA SIZIOBUTHIX BEIIECTB, HAPKOTUYECKUX CPEJICTB;

10) 3arpsi3HEHHBIE ONMACHBIMU OTXOJaMH, PAIMOAKTUBHBIMU BEIIECTBAMU, MTOABEPTIINECS
OMOTeHHOMY 3arpsi3HEHUI0, UHBIE TIOJIBEPTILINECS IeTpajalliy 3eMIIU;

11) pacnonoKeHHbIE B TPAHUIIAX 3€METIb, 3aPE3EPBUPOBAHHBIX ISl TOCYAAPCTBEHHBIX WU
MYHULUIIAIbHBIX HYX]T;



12) B nepBOM MOsic€ 30H CAHUTAPHON OXPaHbl UCTOYHUKOB MUTHEBOTO U XO3WCTBEHHO-
OBITOBOTO BOJIOCHA0XKEHMUSI.

CornacHo vactu 3 ctateu 15 3emensHoro koaekca Poccuiickoit denepaiiiu HHOCTPaHHbIE
rpaxaaHe, quia 06e3 rpakJIaHCcTBa U MHOCTPAHHBIE IOPUINYECKHE JTUIA HE MOTYT 001a1aTh Ha
nmpaBe COOCTBEHHOCTHM 3€MEJbHBIMM  Y4YaCTKaMM, HAXOJSAIIMMUCS Ha  MPUTPAHUYHBIX
TEPPUTOPHSIX, IIEPEYECHb KOTOPBIX ycTaHaBiauBaeTcsa IIpe3naentom Poccuiickort denepanuu B
COOTBETCTBHUHM C 3aKOHOJIATEIBLCTBOM O FOCYJaPCTBEHHOM rpaHULIE.

N3 obGopoTa H3BATHI 3€MEIbHBIE YYAaCTKH, 3aHATHIC HAXOASAIMIMMHCS B (deaepabHON
COOCTBEHHOCTH CJIEAYIOIUMU 00BEKTaMU:

1) rocyaapCTBEHHBIMH MPUPOTHBIMU 3aIIOBETHUKAMHU W HAI[MOHAJILHBIMU MapKaMH, €CIIH
MHOE HE MNpeaycMoTpeHo HactosmuM Koaekcom n denepanbHbIM 3aKOHOM OT 14 maprta 1995
roga N 33-®3 "O06 ocob0 oxpaHseMbIX TPUPOIHBIX TEPPUTOPHUIX";

2) 3MaHUSAMH, COOPYKEHHUSIMHU, B KOTOPBIX Pa3MEIEHbI /JIsi TTOCTOSHHON NIEeSITeIbHOCTH
Boopyxennbsie Cunbl Poccuiickoit denepanuu, Apyrue BOWCKa, BOMHCKUE (POPMUPOBAHUS U
oprassl (3a UCKJIFOYEHHEM CIIy4YaeB, YCTAHOBJICHHBIX (he/iepaibHbIMU 3aKOHAMM );

3) 3MaHUSAMH, COOPYKEHUSMHU, B KOTOPBIX Pa3MEIlICHbl BOCHHBIC CY/IbI;

4) oO0bekTaMu opranu3anuii peaepanbHoi CiIy>KObl 0€301aCHOCTH;

5) oObeKkTamMu OpraHu3aluii OpraHoB TOCYAaPCTBEHHON OXPaHbI;

6) O0ObEKTaMHU WCIOJIL30BAHUS ATOMHON OJHEPIUM, ITYHKTAMU XpaHEHUS SIACPHBIX
MaTepUaJIOB U PAMOAKTUBHBIX BEIIECTB;

7) oObeKTamMHu, B COOTBETCTBUU C BUJAMHU JACSATEIBHOCTU KOTOPBIX CO3/IaHBI 3aKpPHIThIC
aIMUHUCTPATUBHO-TEPPUTOPHUATILHBIE 00pa30BaHUS;

8) oObekTamu yupexaeHuit u opraHoB denepanbHO Cy>KObI UCTIOTHEHUST HAKa3aHUM;

9) BOMHCKUMU U TPAXKJAHCKUMHU 3aXOPOHEHUSIMU;

10) UHXXEHEPHO-TEXHUUYECKUMU COOPYKCHUSIMH, JIMHUSIMU CBSA3U U KOMMYHHUKAIUSIMU,
BO3BEJACHHBIMM B HMHTEpPEcax 3allUThl U OXpaHbl [ ocymapcTBeHHOM rpaHulbl Poccuiickoi
denepanum.

3eMeNbHbIE YUYACTKH, OTHECEHHBIE
K 36MJISIM, U3BAMbBIM U3 000pOma, He MOTYT MPEJOCTABISATHCS B YACTHYIO COOCTBEHHOCTH, a
TaKk)Xe ObITh 00BEKTAMU CEJIOK, MPEIYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOATEILCTBOM.

3eMeNbHbIE YUYACTKH, OTHECEHHBbIE K 3€MJISIM, 0ZPAHUYEHHbIM
6 000pome, He TIPEJOCTABIIAIOTCS B YAaCTHYIO COOCTBEHHOCTh, 32 MCKJIIOYEHHEM CIIy4aes,
YCTaHOBJICHHBIX (he/iepaTbHbIMU 3aKOHAMH.



Tema 2 IIpaBo cOOCTBEHHOCTH M IPyrue BelllHbIe MPABA HA HEABHKMMOE UMYIIECTBO
2.1 Bemnble npaBa HA HeJIBUZKUMOE HMYIIIECTBO

Bemrnoe npaBo — 310 abCcomoOTHOE CyOBEKTUBHOE IPaXKIaHCKOE MTPaBo, 00ecTeunBaroIiee
BO3MOXHOCTh €T0 00J1aJIaTeIl0 CBOMMHU HEMOCPEICTBEHHBIMU JACHUCTBUSMU U3BJICKATh MOJIC3HBIC
CBOMCTBAa W3 CaMOW WHAWBUIYATbHO-OMNPEICICHHOW BelM (BEIIM KaK TaKOBON) B IEJIX
yIOBJIETBOPEHUS] CBOEro COOCTBEHHOTro uHTepeca. JIumo, o6anaroiiee BEIHbIM TPaBoM,
OCYUIECTBIISIET €r0 CaMOCTOSTENIbHO, He Mpulerast Jjisi 3TOro K KaKUM-IHOO OmnpeneiaEHHbIM
NEUCTBUAM, COACHCTBUIO IPYTUX OOS3aHHBIX JIULI.

Bemnbie mnpaBa ecTh BUJ TPaXJAaHCKUX TNpaB CyOBEKTUBHOTO  XapakrTepa,
Mopa3yMeBalOIIUi CBOMM OOBEKTOM OIPEEICHHYIO BElllb, KOTOpask CIocoOHa 00ecrieuynBaTh
CyOBEKTY BO3MOXHOCTb, MPU HEMOCPEJCTBEHHOM BO3JICHCTBUM HA HEE, YIOBJIETBOPSATH CBOU
MOTPEOHOCTH.

BemHbie mpaBa JarOT JMIy BO3MOXXHOCTH CBOOOJTHO PacHoOpsDKATBHCS — BEIIBIO
CaMOCTOSTENbHO, UCKITI0Yasi MOTPEOHOCTh B COBEPIIECHUU ISl ATOT0 KAKUX-TUOO JIEUCTBUM WIIH
CONICUCTBUS JPYyroro jwma. J[pyrumMu cCliOBaMH, B COOTBETCTBHU C BENIHBIMH IIPaBaMH,
COOCTBEHHHK BIIPABE BIIAJICTh, ITOJIH30BATHCS M PACTIOPSKATHCS BEIHIO IIO-CBOEMY YCMOTPEHUIO,
HO €CTECTBEHHO, B MPEJIeNiaX, YCTAHOBIEHHBIX 3aKOHOIATEIHCTBOM.

Xapaxmepnoie uepmul (npu3HaKu) 6euiHbvIX NPAg.

® A0COJIIOTHBIA XapaKTep 3alUThl (€ro HOCUTENII0 COOTBETCTBYET OO0S3aHHOCTH
HEONPEICTICHHOTO KPYTa JIWI] BO3ACPKUBATHCS OT HAPYIIESHHUS BEIIHBIX MTPaB ATOTO JINIIA);

e 0hOpPMIIIOT TPUHANIECKHOCTh BEIIEH OINPEACICHHBIM CyObeKkTaM (OTIMYHME OT
00s13aTEICTBEHHBIX TpaB, OGOPMIISIONIMX IEePEX0J]] BEIIeH W HWHBIX OOBEKTOB OT OJHHX
CyOBEKTOB K JIPYTUM);

® TIpPHUCYIIIEEC UM TIPaABO ClIeOBaHUs (B CiIydyae Mepexo/1a BEIHOro MpaBa K Ipyromy JHUILY
(TIpaBoOINPEEeMHUKY ) IEPEXOAAT U OOPEMEHEHHS TOTO MPaBa);

e 00BEKT BENIHOTO TMpaBa — JHIIb WHIAUBHUAYaJIbHO-OMpPEACICHHAs  BEIllb
(COOTBETCTBEHHO BCINM, ONpPEACIICMbIE POJOBBIMU TPU3HAKAMH, a TaKKE OOBEKTHI
WHTEJUICKTYaJIbHON COOCTBEHHOCTH 00BEKTaMU BEIIHBIX TIPAB CIYKUTh HE MOTYT);

® KpyTI BEIIHBIX MpaB (B OTIMYME OT 00A3aTEIbCTBEHHBIX) MCUEPIBIBAIOIIMM 00pa3oM
ouepueHn B ['K (ct. 209, 216, 292, 334 'K P®), nubo nHoM (penepaabHOM 3aKOHOM; BEIIIHBIE
MpaBa 3alUIIa0TCs 0COOBIMU CIIOCOOAMU 3aIUTHI.

Takum 00pa3om, BEUTHOE MPABO — 3TO CYOBEKTUBHOE TPAXKIAHCKOE MPABO, UMEIOIIEE
aOCOJIFOTHBIN XapakTep, oOJamaroriee crnernu@uIecKkuM OOBEKTOM M CIOCOOaMH  3aIllUThI,
BKJIFOYArOIIee B ce0s, MIOMUMO TpaB BIIAJCHUS, IMOJIL30BAHUS W PACIIOPSHKCHHS BEIIbIO (BCEX
BMECTE WJIU TI0 OTACIBHOCTH ), IPABOMOYHE CIICIOBAHUSI.

Paznmmuaror creayrompe BBl BEIIHBIX MTPaB:

1. ITpaBO COOCTBEHHOCTH.

2. Bemnnaple paBa Jinil, HE SBISIONIMXCS COOCTBEHHUKAMH:

® [IPaBO MOJHOTO XO3SIMCTBEHHOTO BEACHUS;

® [IPaBO OMEPATUBHOTO YIPABJICHUS HMYIIIECTBOM;

® CEpBUTYTHI;

® [IPaBO MOCTOSHHOTO (0€CCPOYHOI0) MOJIb30BAHUS 3€MEJIbHBIM YYaCTKOM;



® [IpaBO MOKU3HEHHOT'O HACIEIYEMOIO BIIAJICHUS 36MEJIbHBIM YYaCTKOM.

WNHaue ckazaTh, 3T0 COBOKYMHOCTh MPABOBBIX HOPM, PETYJUPYIOIIUX OTHOLIEHHUS IO
MOBOJIy MPHUCBOCHMS M NMPUHAJICKHOCTH MaTEpPUANbHBIX OJiar ONpeJeICHHOMY JIHUILY WU
JUIaM, OCYIISCTBJICHUS COOCTBEHHMKOM TIPAaBOMOYHMK BIJIAJICHWS, IIOJIb30BAaHUS U
pacnopsbKeHUsI BENIbIO CBOEH BOJIEH U B CBOEM MHTEPECE, HE3aBUCUMO OT JIPYTHUX JIHII.

[IpaBo coOCTBEHHOCTH B CyOBEKTHBHOM CMBICIIE — MeEpa BO3MOXKHOTO ITOBEICHUS
COOCTBEHHHMKA; 3TO IOPUAMYECKH OOCCIICYCHHAs BO3MOXKHOCTh COOCTBEHHHKA BIIAJICTh,
M0JI30BAThCS U PACTIOPSKATHCS IPUHAJIEKAIIECH eMy BEIbIO.

OrpaHu4yeHHOE BEIIHOE MPaBO — 3TO MPaBO HE COOCTBEHHHKAa B TOM WA HHOM
OTPaHUYCHHOM 3aKOHOM OTHOIIEHWU MHCHOJB30BATh 4YY>KOE€, OOBIYHO HEJIBHUIKHUMOE,
UMYIIECTBO B COOCTBEHHBIX MHTepecax Oe3 ydacTus cOOCTBEHHHMKA MMYIIECTBA (a MHOTAA
nake moMmuMo ero Boju). Ct. 216 'K P® k HUM OTHOCHT:

®[1PABO MOKU3HEHHOTO HACJIETyEMOTO BJIaJICHUSI 3eMEIbHBIM YYacTKOM (CTaThs 265);

®IPABO MOCTOSTHHOTO (0E€CCPOYHOTO) MOJIB30BAHUS 3€MEIBHBIM y4acTKOM (cTaThs 268);
cepBUTYTHI (cTathu 274, 277);

®[IPABO XO3SIICTBEHHOTO BEJICHUSI UMYIIECTBOM (CTaThs 294);

®[IPABO ONEPATUBHOTO yIPABJIEHUS UMYIIECTBOM (CTaThs 296).

2.2 TloHsiTHE U COlepKAHUE MPaBa COOCTBEHHOCTH

OCHOBHOM  XapaKTEPUCTUKOW BEHIEH Kak MpeaMeTa TI'pakJaHCKO-TIPaBOBOIO
pEeryJIMpOBaHUS  SIBJISICTCSL  MPUHAMICKHOCTb  KOMY-JIMOO, 4YTO  Ha3bIBa€TCS  IPaBOM
COOCTBEHHOCTH Ha BEIllb.

Conepxanue mpaB COOCTBEHHOCTH — 3TO CyMMa TpeX IpaB: IMpaBa BIaJeHUs, IpaBa
MOJIb30BAHUS U MPABA PACTIOPSKEHUS ONPEICICHHON BEUIBIO.

Bnanenue - TepBUYHBIM KOMIIOHEHT COOCTBEHHOCTH, OCHOBAHHBIM Ha 3aKOHE:
(bu3UYeCKUil KOHTPOJIb HAJ[ Y4aCTKOM, BO3MOXKHOCTh UMETh €ro y ce0s, coaepkaTb B CBOEM
XO3SUCTBE, HA OalaHCce U T.]I.

OHo co3aeT He0OXOUMBbIE TPEATOCHUIKH JIJIsl PEaIN3alfu IBYX APYTUX MPABOMOUNN —
MOJb30BAHUSI W PACHOpsDKeHUs. MOXKHO BIIQJIETh YYAaCTKOM, HO HE IIOJIb30BAThCA HM.
[Tons30BaThCa k€ 3eMiield, HE Biaaes €l (PaKTUYECKU, HEBO3MOXKHO. sl TpaxnaH u
IOPUIMYECKUX JIUI] BIaJICHUE HEPA3PBIBHO CBSI3aHO C 00S3aHHOCTBIO UCIIOIb30BaTh 3€MEIbHBIN
Y4acTOK 1O I[€JIEBOMY Ha3HAUYEHUIO.

IMoab30BaHMe 3aKTI0YAETCS B TIPaBE MPOU3BOIUTEIIBHO WU JIMYHO MOTPEOIISTE BEITb IS
YIOBJIETBOPEHUSI COOCTBEHHBIX TOTPEOHOCTEW U MHTEPECOB, B 3aBUCUMOCTH OT €€ Ha3HauYeHUs
(momycTUM, MCHOJIB30BATh 3€MEJIBHBIM Y4YacTOK JUIsl BBIPAIIMBAHUS CEIbCKOXO3SIICTBEHHBIX
KyJbTyp). COOCTBEHHHK MOKET MepeaBaTh CBOE UMYIIECTBO B MOJIH30BaHUE APYTHUM JIUIA HA
KaKO€-TO BPEMsI M Ha OIPEJCICHHBIX YCIOBHUAX. | paHULIBI ITpaBa NMOJIb30BaHUS ONPEAECISIOTCA
3aKOHOM, JOTOBOPOM HJIM MHBIM MPABOBBIM OCHOBAHUEM (HAIpUMEpP, apEHIHBIM JOTOBOPOM).
Brnanenue u moib30BaHNEe MOTYT OBITh COSUHEHBI B PyKax OJHOTO CyOBEKTa WIJIA pa3JeicHbI
MEXy pa3IuYHBIMHU CyObEKTaMHU.

PacnopsizxkeHue - BCEOOBEMITIONINMA, BBICIIMI CIIOCOO peaiu3aiii OTHOIICHUN MEXTY
00BEKTOM M CYOBEKTOM COOCTBEHHOCTH, T.€. 3TO MPaABO pelllaTh, KAKUM 00pa30oM U KeM MOXKET
OBITh UCIIOJIB30BaH CaM OOBEKT COOCTBEHHOCTH M IOJYy4YaeMbI OT HEro J0XO0i. DTO IMPaBo
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U3MEHSTh NPUHAJJIEKHOCTh UMYyIIecTBa. OHO OCYIIECTBIISETCS Yallle BCEro MyTeM COBEPIICHUS
Pa3IUYHBIX CACNOK (KyIUIU-TPOAakd, MEHbI OJIHOM BEIIU Ha IPYTyIO, AApEHUS U T.11.).

Paznuyator 1Be OCHOBHBIE (OPMBI COOCTBEHHOCTH: YAaCTHYI0 M MYOJUYHYIO
(rocy1apCTBEHHYIO 1 MyHULUMIIATBHYIO).

®opMma COOCTBEHHOCTH — TPUHAJICKHOCTh 3€Melb K CyObeKTaM eIWHOW oO0Imiei
MPUPOJIBI:

1. Yacmnan:

® TpaxaaH: OTIAEIbHBIX JIMI], YJECHOB CEMbU, OOBEIUHEHUS TpaklaH, (HepMepCcCKOro
X035IMCTBA, MHOCTPAHHBIX TPaXK/laH

® IOPUAMYECKHUX JMI[ XO3IWCTBEHHBIX OOLIECTB M TOBApHILECTB, Kooneparusos, AQO,
HEKOMMEPUYECKUX 0OIIECTBEHHBIX 00BEIMHEHNN, MHOCTPAHHBIX JINII

2. T'ocyoapcmeennasn:

e @enepanbHasd: Ka3eHHBIX NPEANPUATHH, TOCYIAPCTBEHHBIX YUYPEXKICHUH, TOPOAOB
(dhenepanbHOTrO 3HAYEHUS, UHBIX (ellepaIbHbIX CyOhEKTOB

o (CyObektoB P®: pecnyOnuk, KpaeB U o0jacTeil, OKpPYroB, YHHUTapHbIX
rOCy/IapCTBEHHBIX NMPEANPUATHI, HHBIX CYOBEKTOB

3. MyHnuyunanvhasa: aJMUHUCTPATUBHBIX PaliOHOB, TOPOJOB, CENBCKUX HACEJIIEHHBIX
IIYHKTOB, IPEPEKTYp, IPYTUX HACEICHHBIX ITyHKTOB

4. Hnuovte gpopmol — ob6uas (4€HOB CEMbU, O0OBEIUHEHUS TPAXKIAH):

® coemecmnas — 0€3 ONPENETCHUs JOJIU KaXJI0r0 COOCTBEHHHUKA. Y YaCTHUKHU BJIAJICIOT
U TOJb3YIOTCA YYaCTKOM CcOO0Ola, €CIM HET HWHOr0 B COMVIAIIEHUH MEXIy HUMHU
PacniopsikeHue o corjaacuio BCeX YYaCTHUKOB, KOTOPOE MPEAINoiaraercsa He3aBUCUMMO OTTOTO,
KEM U3 HUX OCYULIECTBJIEHA cAesKa. KaKIblil y4aCTHUK MOXET COBEPILUHUTH CAEIIKY, €CJIM HHOTO
HET B COTJIALLICHUHU MEXy HUMMU.

® Oonesas — C ONPECIICHUEM JOJIU KaKI0ro COOCTBEHHUKA. BiajeHue u noiabs3oBaHue
YYaCTKOM IO COTJIACHIO BCEX YYAaCTHHKOB WJIM IO Cydy. PacrnopspkeHue — IO COIVIAIIEHUIO
YYaCTHUKOB. J[0JIM yCTaHaBIMBAIOTCS MO COTIAILIEHUIO CTOPOH, MO 3aKOHY (MpU HACIEAOBaHUM)
WJIM TPEII0JIaraloTcs paBHbIMU

2.3 Bemnble npasa Jinil, He SIBJSIIONIUXCS COOCTBEHHUKAMHU HEeABUKUMOCTH

[IpaBo COOCTBEHHOCTH MPHU3HAETCS HE €AMHCTBEHHBIM BEIIHBIM TMPABOM, U3BECTHBIM B
rpaXxJaHCKOM 3aKkoHojatenbcTBe. CormnacHo cT. 216 P® BemHbIMU ITpaBaMy Hapsay ¢ IPaBOM
COOCTBEHHOCTH SIBIISIIOTCS:

®[1PaBO MOKU3HEHHOTO HACJIEyEMOT0 BIIAJICHUsI 3eMENbHBIM y4acTKoM (cT. 265 'K PD);

®[1PAaBO MOCTOSHHOTO (OECCPOYHOT0) MOIB30BAHUSA 3eMENbHBIM y4a KoM (cT. 268 'K
P®);

ecepButyTa (cT. 274, 277 'K PO);

®IpaBO XO3SHUCTBEHHOT'O BEJICHUS ¥ MPABO ONEPATUBHOTO YIIPABJICHUS UMYIIIECTBOM.

IIpaBo MOKM3HEHHOI0 HACJEAYEMOIQ BJIA/ICHUS .

[IpaBO MOXU3HEHHOI'O HACJIEIYEMOTr0 BJIaJCHUS OTHOCUTCA K UYHCIY OTPaHHUYEHHBIX
BEIHBIX MpaB (CT. cT. 216, 265 'K PD).

B mHacrosiiee BpeMs CyUIECTBYET JHIIL OJHO OCHOBAaHME BO3HHUKHOBEHHS MpaBa
MOKU3HEHHOTO HACJIEyEMOTO BJIAJICHUS 3€MEIbHbBIM YYaCTKOM, UM
ABJISIETCSA HACJEAOBAaHUE MO 3aKOHY WJIM 0 3aBEIaHHUIO.




Conepxanue mpaBa  IOXU3HEHHOIO  HACIEIyeMOIro  BIIQJICHHS  COCTaBJISIOT
PaBOMOYMS BJIAJICHUS U MOJB30BAHUS 3€MEIbHBIM YUYaCTKOM.

B OTIINYNE oT nmpaBa COOCTBEHHOCTH OCYIIECTBIICHUE
MIPABOMOYHS PACTIOPSDKEHUS 3€MEITbHBIM YYaCTKOM UCKITIoUaeTcsi. IHBIMH CIIOBaMU, y4acTOK,
MIPUHAJICKAIUNA Ha TpaBe MOXKM3HEHHOTO HACJIEIyEeMOTO BIIQJICHHS, HENb3sS MPOJaTh WU
nojapuTh. B TO ke Bpems MpaBO IMOKW3HEHHOTO HACJIEAYyeMOTO BIIAJICHUS MOXKET OBIThH
NepeaHo Mo HACJIE/ICTBY.

Eciam w3 ycioBuii moyib30BaHMS 3€MEIbHBIM YYaCTKOM, YCTaHOBJIICHHBIX 3aKOHOM, HE
BBITEKAET  WHOE,  BIJIaJIeJiel]  3EMEJIBHOTO0  ydacTKa  BOpaBe  BO3BOJHWTh  Ha
HEM 3/1aHus, COOPY>KEHUS U CO3/1aBaTh APYroe HEJBMKUMOE UMYIIECTBO, TPUOOpETast HA HETO
npaBo cobcTBeHHOCTH (1. 2 cT. 266 'K PD).

Odopmnenue B COOCTBEHHOCTb rpakjlaH  3€MEJbHBIX  yYacTKOB,  paHee
MIPEIOCTABICHHBIX UM B MOKU3HEHHOE HACIIElyeMOE BIIaJICHHE, CPOKOM HE OTPaHUYUBACTCS
(. 3 cr. 3 3akona o BBenenuu B aeiicteue 3K PD).

IlocTosiHHOE (DecCPOYHOE) MOJIb30BAHHE 3eMEJIbHBIM YYACTKOM.

IToctosaHOoe  (OeccpoyHOE)  MOJIB30BAHHE  3EMEIBHBIM  YYaCTKOM SIBIISICTCS
OTPAaHWYCHHBIM BENTHBIM (MMYIIECCTBCHHBIM) MpaBoM. J[aHHOMY MpaBy MOCBSIICHBI HOPMBI
CT. cT. 216, 268, 269 'K P®, ct. 39.9 3K PD).

Kak ® mpaBo MOXH3HEHHOTO HACIEIyeMOTro BJIQJACHUSA, IPABO TMOCTOSTHHOTO
(6eccpoyHOro) MOJIb30BaHUS 3€MEIbHBIM YUYaCTKOM HE MOXKET BO3HUKHYTh Y (PU3UUYECKOTO
Julla MocJjie BBeleHus B JeiicTBue 3emenbHoro kojekca P (30.10.2001r.), HO coxpaHsIOT
CUJIy paHee BO3HMKIIME TIpaBa B OTHOIICHWU 3€MEJIbHBIX YYacTKOB, HaXOJIAIIUXCS B
roCcyapCTBEHHOW M MyHUIIUTIAJIbBHOM COOCTBEHHOCTH.

3emieBnanenblibl, 00JaaloIMe 3€MENIbHBIMU yYacTKaMu Ha TpaBe IMOCTOSHHOTO
(6beccpouHOro) MOJIb30BAaHMS, HE MOTYT PaclopsDKaThCsl UMM, B TOM YHCIIEe TIEpeaaBaTh UX B
apeHJy WU 0€3BO3ME3THOE CPOYHOE IOJb30BAHUE AAKE MPU HAJTUYUHU COTJIACUS Ha 3TO
COOCTBEHHHMKA 3€MEJIbHOTO YUacTKa, 32 UCKIIOUCHHEM JIBYX CIIy4aeB, YCTAHOBICHHBIX II. 3 CT.
269 I'K PO:

e 3AKJIIOUYCHUS COTJIAIIEHUS] 00 YCTaHOBJICHUU CEPBUTYTA (B ATOM Ciiydyae 3eMeJIbHBIN
y4aCTOK HE BBIOBIBaeT H3 cQepbl XO3IHUCTBEHHOTO TOCIIOACTBA 3E€MIJICTIONB30BATEIS H
MPOJ0JKAET UM UCIOJIb30BATHCS TTO Ha3HAUYCHUIO);

e TEpeJaur 3eMEeJIbHOTO yYacTKa B 0€3BO3ME3/IHOE MOJIb30BAHUE TPAXKIAHUHY B BHUJIC
CITy>Ke€OHOT0 Hajiesla B COOTBETCTBUM C 1. 2 cT. 24 3K POD.

['paxkgane BhpaBe nepeoGOPMHUTH MPaBO MOCTOSHHOTO (0€CCPOYHOTO) TOJIB30BAHUS
3eMEIbHBIM YYaCTKOM Ha MPaBO COOCTBEHHOCTH. JTO BO3MOXHO B OTHOIIEHWU YYacTKa,
npeaocTaBieHHoro o BBenenus B aeiictBue 3K PO (30 oxtsabps 2001 r.) ais BeneHuUs
JUYHOTO T0ICOOHOTO0, JAYHOTO X035ICTBA, OTOPOAHUYECTBA, CAJIOBOJICTBA, MHINBHUIYAJIBHOTO
rapaXHOTO WJIU KIJIMIIIHOTO CTPOUTENbCTBA. CpOK mepeoGpopMIICHHS HE OTPAHUYCH 3aKOHOM.
[IpaBo COOCTBEHHOCTH Ha TaKWE YYaCTKA MOTYT 3aperUCTPUPOBATh TAaKXKe TPakKIaHe, K
KOTOPBIM TEPENUIO MpaBO COOCTBEHHOCTH Ha PACIOJIOKECHHBIE HA HUX 3/1aHUS (CTPOCHUS,
COOPYKEHUSI) B IOPSIIKE HACICAOBAHUS WIJIM TI0O HHBIM OCHOBAHUSIM.

CepsBuryr.

[TonsiTue cepBUTyTa 3aKOHOAATENIBHO 3aKpervisieTcs craTbedl 23 3eMenbHOro Kojekca
Poccun. CornacHo 1aHHOHM CTaTbe, CEPBUTYT SBJISIETCS MPABOM OTPAHUYEHHOTO MOJIb30BaHUS
YY>KUM 3€MEJIbHBIM YYaCTKOM.

CoOCTBEHHUK HEABMKUMOTO MUMYILIECTBA (3€MENBHOIO ydacTKa, APYrod HEeIABHKMMOCTH)
BIIpaBe TpeOOBATh OT COOCTBEHHUKA COCETHETO 3€MENIbHOTO YYacTKa, a B HEOOXOAUMBIX CITydasx
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U OT COOCTBEHHMKA JPYroro 3eMeJIbHOTO y4acTKa (COCEHEr0 y4acTKa) Mpe0CTaBICHHs IIpaBa
OTPaHUYEHHOTO MOJIb30BAHUS COCEAHUM YYACTKOM (CEPBUTYTA).

CepBUTYT MOKET YCTAaHABIMBATHCS JJIsI 00ECTICUCHUSI TIPOXOJIa U MPOE3/a Yepe3 COCETHUN
3eMEJIbHBI Y4YacTOK, CTPOUTEILCTBA, PEKOHCTPYKIMU M (WJIX) HKCIUTyaTalluM JIMHEUHBIX
O0OBEKTOB, HE MPEMATCTBYIOUIUX HCIIOIb30BAHUIO 3€MEJIBHOIO Y4YacTKa B COOTBETCTBUU C
pa3peIlICHHBIM HCIOJIb30BAaHUEM, a TaKXe JPYyruX HYXJI COOCTBEHHUKA HEIBUKUMOIO
UMYIIECTBA, KOTOPBIE HE MOTYT OBITh 00CCTICUCHBI O€3 YCTAaHOBIICHUS CEPBUTYTA.

OOpeMeHeHne 3eMeITbHOTO YYacTKa CEPBUTYTOM HE JIUIIAET COOCTBEHHHKA y4acTKa IpaB
BJIQJICHHUSI, TIOJIb30BAHUSI M PACTIOPSKEHUS 3TUM YYACTKOM.

CoOCTBEHHUK ydYacTKa, OOpPEMEHEHHOrO0 CEpBUTYTOM, BIIpaBe, €CJIM HHOE HE
IPEeIyCMOTPEHO 3aKOHOM, TpeOOBaTh OT JIMIl, B MHTEpPEcaxX KOTOPBIX YCTAaHOBJIEH CEPBUTYT,
COpa3MEPHYIO IJIATy 3a MOJb30BAHUE YYACTKOM.

CepBUTYT cOxpaHsieTCs B Clydae IMepexoda MpaB Ha 3€MEIbHbIA y4YacTOK, KOTOPBIN
oOpeMEeHEH ATHM CEPBUTYTOM, K JIpyroMy JHUIly, €CJIM MHOE HE MPEAyCMOTPEHO 3eMENIbHbIM
KOJIEKCOM.

CepBUTYT HE MOXKET ObITh CAMOCTOSITEJIbHBIM MPEAMETOM KYIUIU-TIPOJIAXKH, 3aJora U He
MOXET TepeaBaThCs KakUM-IMOO CIOCOOOM JMIlaM, HE SIBISIONIUMCS COOCTBEHHHUKAMU
HEJIBIOKMMOTO UMYIIECTBA, JIJIs1 00ECIIeYeHUs UCTI0JIb30BAHUSI KOTOPOT'O CEPBUTYT YCTAHOBIJICH.
B caydasx, xorma 3eMenbHBIN y4acTOK, MPUHAMNEKANUNA TPaXIaHUHY WA FOPUIUYECKOMY
JUIly, B pe3yJbTare OOpEeMEHEHUs CEPBUTYTOM HE MOXET MCIOJIb30BAThCS B COOTBETCTBUU C
I[eJIEBbIM HA3HAYEHHMEM YuyacTKa, COOCTBEHHUK BIIpaBe TpeOOBaTh MO CYAYy MpeKpalieHus
CEpBUTYTA.

[TyOnuuHbIii cepBUTYT peryiaupyrot cr. 23 3emenbHOro kogekca P® uct. 9 JlecHoro
konekca P®. Pemenue 00 yCTaHOBICHHHM MYOJMYHOTO CEPBUTYTa MPUHUMAIOT OPTaHbI
rocyJapCTBEHHOM BIACTH UJIM OpraHbl MECTHOTO caMoympaBiieHus. OCHOBHAS 11€JTb MMy OJIMYHOTO
CEpPBUTYTA - YJOBIETBOPEHHE TOCYJAApPCTBEHHBIX, MYHHUIIUIIAILHBIX M OOIIECTBEHHBIX HYXK]I.
Hampumep, yepe3 nayHbli y4acTOK XOTST TPOBECTH CHUCTEMbl Ta30CHA0XKEHUS, YTOObI
COOCTBEHHHK U JAPYTHE TaYHUKHA MOTJIM B JIaJIbHEHIIIEM MPOBECTHU a3 K ce0e Ha y4acToK.

[TyOnruyHBIi CEPBUTYT YCTAHABIUBAETCS, KOTJa HEOOX0IUMO 00€CIIEYUTh:

¢ CBOOO/IHBIN AOCTYI K BOAHOMY OOBEKTY OOLIEro MOJIb30BaHUS U €ro OeperoBoi MoJioce;

®pEMOHT KOMMYHAJIbHBIX, WHYKEHEPHBIX, JJEKTPHUUECKUX M JPYyTUX JHUHUNH U CETeH,
00BEKTOB TPAHCTIOPTHON UHMPACTPYKTYPHI;

®pa3MeEIlCHUE HA 3€MEJIbHOM YYacCTKE MEKEBBIX 3HAKOB, '€0JI€3MUECKUX ITYHKTOB CETEH,
MOABE3/IOB K HUM;

®[IPOBEJICHUE JPEHAXHBIX PabOT Ha 3€MEIbHOM YYacCTKE; U3BSITHE BOJHBIX PECYPCOB,
BOJIOMOM;

® [IPOT'OH CEJILCKOXO03CTBEHHBIX )KUBOTHBIX;

® CCHOKOIIIEHUE, BBINAC CENbCKOXO03IMCTBEHHBIX JKUBOTHBIX B YCTAHOBJIEHHOM MOPSJIKE HA
3eMEJIbHBIX Y4YaCTKaxX B CPOKH, MPOJIOHKUTEIBHOCTh KOTOPBIX COOTBETCTBYET MECTHBIM
YCJIOBUSAM U OOBbIYAsIM;

®ICTI0JIb30BAHKE YUaCTKa JJIsl OXOThI, PhIOOJIOBCTBA;

® IPOBEJICHUS U3BICKATEILCKHUX, UCCIIENOBATEIBLCKHUX U APYTHX PaboT.

CoOCTBEHHUK HE JIMIIAETCS MPaB BIAJCHUS, MOJIH30BAHUS U PACTIOPSDKCHUS] YIACTKOM.
Takoe oOpeMeHEeHHE TOJIBKO OTPaHUYMBAET BIIAJEbIa B UCIIOJIb30BAaHUU 3eMJIM. B 4acTHOCTH,
CTOJIO DJIEKTPOCETH TIOMEIIAET KOMAaTh OTOPOJl B KOHKPETHOM MECTE.

«I pasicoane 0012CHbL NOMHUMb, YMO NYOIUYHBIU cepsumym He pecucmpupyemcsi 8 ETPH.
B ceedenusx EI'PH o 3emenvHoM yuacmke, (hopmupyemcs uacme 3eMeNbHO20 YHACMmKA, d
Makce Ommemxa 0 NOJIHOM, TUOO YACMUYHOM PACNOTIOHCEHUU 3eMENbHO20 Y4aACmKa 8 2PAHULAX
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nyonuuHo2o cepsumyma. B ceedenusx ykazvleaiomcs xapakmepucmuKkuy 4acmu yyacmkd, 20e
VKA3amsl yeib U CPOKU NYOIUUHO20 CEPBUMYMA.

OCHOBHOE OT/IMUME MEXAY YACTHBIM CEPBUTYTOM U TMYOJUYHBIM CEPBUTYTOM
3aKJIFOYAETCs, MPEXAE BCEro, B KPyre JIMI, I KOTOPBIX OH YCTAaHABIMBACTCS: YACTHBIN
CEPBUTYT YCTAaHABIMBACT JJI1 YACTHBIX JIMI]; MyOJWYHBIA MpeaHa3HaueH JUisi oO0ecredeHus
WHTEPECOB TOCYAApCTBa, OPTaHOB MECTHOTO CaMOYMPABJIICHHUS WM HACEICHHS B OOJBIIHMX
Macitabax.

Tak, UCIOJIB30BAHUE COCEAHEr0 3€MEJIbHOTO0 y4YacTKa JJisi Mpoe3]l COOCTBEHHUKOM K
CBOEMY YUYACTKY SIBJISIETCSI IPUMEPOM YACTHOTO CEPBUTYTA.

A BOT HCHOJB30BAHKUE 3€MEILHOTO Y4acTKa, CKaKeM, JIJIS MPOX0ja K BOJOEMY OOIIEro
M0JIb30BaHUS — MPUMeEpP MyOJIUYHOTO CEPBUTYTA.

Takum oOpa3zoM, crnenu(puKONd YCTAaHOBJICHUS IyOJMYHOTO CEPBHUTYTA SIBISICTCS HE
MHTEpPEC KOHKPETHBIX COOCTBEHHHUKOB 3E€MEIIbHOTO YYacTKa, a OOIIECTBEHHBIM HHTEpEC,
KOTOPBIM HE CBS3aH HENOCPEIACTBEHHO C HYXIAaMH COCEIHETO 3€MEJIbHOI0 YYacTKa.
Onpenenuth, MyONUYHBIA CEPBUTYT WJIM YACTHBIM, MOXHO IO CHOCOOY YCTAHOBJICHUS U
WHTEpecaM, Il KOTOpPBIX YyCTaHaBiIMBaeTcsi oOpeMeHeHue. [lyOnuyHble CEpBUTYTHI
YCTAHABIIMBAIOTCA PEIICHUEM HCIOJHUTEIBHOTO OpraHa roCyJapCTBEHHOW BJIACTH WJIM OpraHa
MECTHOTO CaMOYMpaBJICHUs IO XOJaTaliCTBY O €ro YCTAHOBJICHUU B IENAX OOecredyeHUus
rOCyJIapCTBEHHBIX UJIM MYHULIMIATBHBIX HYX]I, & TAKXKE HY ] MECTHOTO HACEJICHUS

YacTHBIN CEPBUTYT MOXKET YCTAHABIMUBATHCS JJISL:

o o0ecredyeHus: BOJOCHAOKEHUS U MEJIMOPallUH;

o TPOKJIAJKHU U IKCIUTyaTalMK JIMHUH AJIEKTPOIIepeaay, CBI3U U TPyOOIIPOBOJIOB;
o o0OecrnedyeHus MPOXoJia U Mpoe3/ia Yepe3 COCeTHUN 3eMENIbHBIN yUaCTOK;

3eMeNnbHBIA KOJEKC JOMYCKAaeT IMyOJUYHBIM CEPBUTYT TOJBKO MPU OTCYTCTBHHM HWHBIX
CIIoco0O0B MPOX0/Ia U Ipoe3/ia

OTinvue nmpaBa X03lCTBEHHOT0 Be/IeHUS OT MIPaBa ONEPATHUBHOIO YIIPABJICHUS.

XO034iCTBEHHBIM BE€JCHUEM B TpaxkaaHCKoM mpaBe Poccuiickoii denepanuu MpUHATO
MMEHOBaTh HMYIIECTBEHHOE IIPaBO, B COOTBETCTBUHM C KOTOPBIM TOCYAAapCTBEHHOE WIIU
MYHUIUNIATBHOE YHUTAPHOE NMPEANPUSITHE BIAIECET, MOJIB3YETCA U PACHOPSHKACTCS IEPEAAHHBIM
€My UMYIIIECTBOM B MpeJieiax, OnpeAeasieMbIX COOCTBEHHUKOM B COOTBETCTBHH C ['pakjaHCKUM
koziekcoM Poccuiickoit @eaeparuu (nanee — 'K PO) (ct. ct1. 294, 295 'K PD).

OnepaTuBHBIM YNPABJICHUEM B TpaXAaHCKOM mpaBe Poccuiickoin Denepanuy ITpUHSITO
MMEHOBATh MMYIIECTBEHHOE MPaBO, B COOTBETCTBUU C KOTOPBIM YUPEXKICHUE WM Ka3eHHOE
NpEANpUATAE BIAACET W MOJIB3YETCS TMEpEeAaHHbIM €My MMYILIECTBOM B Mpejaenax,
OTIpeIeNIIEMbIX COOCTBEHHUKOM B cooTBeTcTBHMU ¢ 'K P®, memsamum cBoei ACATEIBLHOCTH,
Ha3HAYEHUEM ATOTO MMYIIECTBA U, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM, PACIOPSKAETCS S3TUM
UMYIIIECTBOM C COTJIacHs COOCTBEHHUKA 3TOTO uMytecTna (1. 1 ¢t. 296 'K PO).

[Ipu 3TOM Kak MpaBo XO35IUCTBEHHOTO BEACHUS, TaK U MPABO ONEPATUBHOTO YIPABICHUS
HEJIBIOKMMBIM HMYILIECTBOM MOJJIEKAT peructpauud B EIWHOM TOCYJapCTBEHHOM pEecTpe
HeABMKUMOCTH (cT. 131 TK PO, m. . 5,6 ct. 1, cT. cT. 14, 151 18 ®3 01 13.07.2015 N 218-D3
“O rocy1apCTBEHHOU pEruCTpaliii HEABUKUMOCTH ).

Kak BuAHO W3 yKa3aHHBIX BBIIIE OMpPEACICHUN IpaBa XO3SUCTBEHHOTO BEICHUS U
ONEPATUBHOIO YIIPABIICHHMS, NAHHbIE HMMYIIECTBEHHBIE IpaBa OTJIMYAKOTCSA, BO-TIEPBBIX, IO
CyOBEKTHOMY COCTaBy, a BO-BTOPBIX, IO TIOJHOMOYHMSM Ha BIAJEHUE, MOJIb30BAaHUE U
pPacHopsKEHUE UMYIIIECTBOM.

Tak, cyObeKkTaMu TMpaBa XO3SMCTBEHHOTO BEIEHHUS MOTYT BBICTYNaTh TOJIBKO
rocyJapCTBEHHbIEC WM MYHHUIIMTIAIbHBIE YHUTAPHbIE PEINPUSATHUS, CO3JaHHbIE COOCTBEHHUKOM
umymectBa (Poccuiickoit  ®enepanmeit, cyobektom Poccuiickoit ®enepanuu  Wiu



MYHHIIMITATFHBIM 00pa30BaHUEM), TOTJa KaKk CYOBEKTOM IIpaBa OMNEPATHBHOTO YIIPaBJICHUS
SIBJISIIOTCS yUpeXKeHUs (4aCTHbIEe, aBTOHOMHBIE, OI0JIPKETHBIC) MJIN Ka3eHHOE MPEANpUiTHe (Kak

CIEUHUAIIbHBIA BUJ YHUTAPHOTO NPEATPUSITHS).

Tema 3 Caejiku ¢ HeABUKUMOCTBIO

3.1 Cnesiku: NOHAITHE U IPU3HAKHU

OmHuM W3 TIEPBBIX OCHOBAHWM BO3HWKHOBEHHUS TPAXKIAHCKUX TPaB M OO0S3aHHOCTEH
3akoHHI (cT. 8 'K P®) HazweiBaet caenku. CornacHo ct. 153 'K PD cnenkamu npusHaroTcs aei-
CTBHUSI TPAXKJIAaH M IOPUIWYECKUX JIMI] HAIPABIICHHBIE HA YCTAHOBJICHHE, MU3MECHEHUE WJIU
MpEKpaIleHe TPakIaHCKUX MPaB U 00sS3aHHOCTEH.

I'paxxnanckue rmpaBa U 0053aHHOCTA HEOOXOAUMO OTINYATh OT KOHCTUTYIIMOHHBIX MTPaB
u o0s3aHHOCTEH rpaknan Poccuu (puc. 2.1, 2.2), 3akperieHHbIX B cT. 20-59 Konctutynuu PO.

[ KoHcTUTYUMOHHbIE npasa u csoboabl rpaxaaHd Poccuiickoi mep.epauMM]

FPAXOAHCKME MNPABA

M CBOBOANH

NOJIUTUHECKMUE MNPABA
U CBOBOANI

9KOHOMW4ECKME,

COUMAJIBHBIE U KYJIbTYPHBIE

NPABA U CBOBOAbI

Mpago Ha xm3Hb (CT1, 20)
MNpaeo Ha nuyHoe
AOCTOUHCTBO (CT. 21)
Mpaso Ha cBOGCAY U NUYHYIO
HENPWKOCHOBEHHOCTL (CT, 22)
MNpaso Ha HENPUKOCHOBEH-
HOCTb 4aCTHOM XWU3HU, NNYHYIO
M CEeMEWNHYI0 TallHy, TanHy
nepenucku, TenedoHHBLIX
NEPEroBopoB, NOMTOBLIX W
MHbIX coobwWweHwi (cT, 23)
[paso Ha HENPUKQCHOBEH-
HOCTL Xunuuia (cr. 25)
Mpaso Ha onpepeneHue
W yKasaHue HauuoHanbHon
NPUHAANEXHOCTU K NONL30BA-
HUE POAHBLIM A3LIKOM (CT. 26)
[paeo Ha ceoGoay
nepeasuxenns (cr. 27)
Mpaso Ha ceobony cosecTv
(cT. 28)

Mpago Ha cBOBOAY MLICIW
u cnosa {cT. 29)

K rpaxaaHckum npasam
OTHOCAT NONUTUYECKKUE Npasa,
3aKpenfeHHbie crateamm 29,
30 wn 31 KoHnctutyuun PO

MNpaso Ha cecBony MuICNK
u cnosa (cT1. 29)
MNpaeo Ha caoboay
ybexnenwn (cT. 29)
Mpaso Ha ceoboay
uHdopmaumm (cT. 29)
MNpaeo Ha ocbwenuHenue (cT. 30)
MNpago cobupaTeca MUPHO,
NPOBOAUTL CODPAHUA, MUTUHIA,
AeMoHCcTpauun (1. 31)
MNpaso Ha yyacTue 8 ynpasne-
HUK Aenamu rocynapcrsa
HENOCPeACTBEHHO UK Yepes
npeacrasurenen (cr. 32)
MNpaso nadupatsb U ObITL

13BpaHHbIMK B Opraudbl rocyaap-

CTBEHHOM BNACTU ¥ MECTHOro
camoynpasnenus (cr. 32)

Mpaso Ha pasHbIA AOCTYN K rocy-

AAPCTBEHHON Bnactu (cT. 32)
lNpaso Ha ysacTue B OTnpasne-
HUW npasocypus (cT. 32)
MNpaso obpaw@rsca NMYHO U
HanpasnaTs obpaweHna B
rocyAapCTBEHHbLIE OpraHbl
W OpraHbl MECTHOMO
camoynpasneHus (cr, 33)

Mpaso Ha ceoboaHoe 3aHaTHe
npeanpuHUMaTens-CKON
REATENLHOCTLIO (CT. 34)

[MpaBo Ha 4acTHYIO
COBCTBEHHOCTL (CT. 35)
MNpaBo Ha csoboAHLIA BLIGOP
TPYAA, HA TPYA W HA OTAbIX
(cr. 37)

MpaBo Ha coumansHoe
obecneyeHune (cT. 39)
MNpaso Ha xunuwe (cT. 40)
MpaBo Ha oxpaHy 3A0POBLA
M MEAMLMHCKYIO NOMOLLb
(cT. 41)

MNpaBo Ha GnaronpUATHYIO
OKPYXaLLy0 cpedy, A0CTO-
BEPHYI0 uHpOpMaUMio
0 ee cocTosaHuK (cT, 42)
MNMpaso Ha obpasosanwve (cT. 43)
Mpaso Ha ceoboay TBOPYECTEa,
Y4aCcTUE B KYNbTYPHOW XU3HU,
NONL308aHUE AOCTYXKEHNAMMW
KynbTypsl (CT, 44)

Pucynok 2.1 KoHCTUTYIIMOHHBIE MpaBa U CBOOOIbI




«Kaxcowtit epaxcdanun Poccuiicxoit Pedepayuu obaradaem na eé meppumopuu
eceMu npasamu u ceobodamu u Hecém pasmvte 06a3aHHOCMU, NPedYCMOMPEHHbLE
Koncmumyuueit Poccuiickoit @edepauyuu».

Koncmumyuyusa PO, cm.6,u.2.

Ka)xabii 06sa3aH:

Pucynox 2.2 — KoHCTUTYIIHOHHBIE 00S3aHHOCTH TpakaannHa PD

I'pasicoanckue npaéa — 3T0 Mepa BO3MOKHOTO TMOBEJEHUSI CYOBEKTOB B OTHOIICHUSX,
PETryJIUPYEMBIX TPAKIAHCKUM TIPABOM.

I'pasxxcoanckue o06a3auHOCmu — 3TO  Mepa JIOJDKHOTO TIOBEJIEHUS CYOBEKTOB B
OTHOUIIEHUSX, PETYIUPYEMbIX IPAKIaHCKUM TIPABOM.

IIpaBocnocoOHOCTH HPUAUYECKOTO JUIA BO3HUKAET B MOMEHT €ro co3jaHus (1. 2 CT.
51 I'K P®) u npekparaetcsi B MOMEHT 3aBepiiieHus ero qukBuganuu (m. 8 cr. 63 'K P®). Ona
MOET OBITh YHUBEpCAIbHOU (0OIIEi), MO3BOJSIONICH COBEpIIATh JTIOOBIE BUIBI CIIETOK, HE
3ampelnieHHble  3aKOHOM, W CIICMAbHON, KOTOpas MdaeT MpaBO OCYIIECTBIATH CTPOTO
ompeneneHHble  BUALI  AesATenbHOCcTH. CrHenuanbHOH — MPaBOCIIOCOOHOCTHIO  00JIaaroT
HEKOMMEPUYECKUE OPTaHU3aIlii, YHUTAPHBIC MPEIIPUATHS U OTICIbHBIC BUABI KOMMEPUYECKHUX
OpraHU3alNA, B YIPEIUTEIBHBIX TOKYMEHTAX KOTOPBIX JOJKHBI OBITH OMPEACIICHBI IPEAMET U
IIeIN IeITeIbHOCTH. Hampumep, CTpaxoBbie OpraHU3aIliy HE UMEIOT TIpaBa HEIOCPEICTBEHHO
3aHUMAThCS TTPOU3BOICTBEHHOM, TOPTOBO-TIOCPETHNICCKON U OAHKOBCKOM JIEATEILHOCTBIO.

IIpaBocnocoOHOCTH IPaAaH BO3ZHUKAET B MOMEHT UX POXKICHUS U MPEKPaIIaeTcs Co
CMEPTHIO.

JleecnniocOOHOCTH IpaskIaHMHA - CIIOCOOHOCTH CBOMMHU JIEUCTBHSIMH TMpPHOOpETaTh U
OCYIIECTBIISITh TPAXKIAHCKUE TIpaBa, co37aBaTh sl ce0s TpakIaHCKUE OOS3aHHOCTH U
UCTIONHATh WX  (TpaKJaHCKas J1eeCrOCOOHOCTh) BO3HMKAaeT B IOJHOM 00beMe C
HACTYTUICHHEM COBEPIIIEHHOJICTUS, TO €CTh IO JOCTHKEHUH BOCEMHAIIATUIIETHETO BO3pacTa.

B cmydae, korma3akoHOM JOMyCKaeTcs BCTYyIUIEHHE B Opak 10  JTOCTHDKCHHS
BOCEMHA/IIIATH JIET, TPAXKIaHUH, HE JOCTUTIINN BOCEMHA/IATUIIETHETO BO3pacTa, MpuodpeTaeT
JI€eCIoCOOHOCTh B MOJTHOM 00BbEME CO BpEMEHHU BCTYIUICHUS B Opak.

Berynute B Opak g0 18 Jer: O06a Oyaymux cynpyra JOJDKHBI — OBITh
HECOBEPILICHHOJETHUMH. Eciu ogHoMy u3 HuX 18 jier u OosbIlne, MOXET ObITh BO3OYXKICHO
YTOJIOBHOE JIEJ10

['paxxnanckuii konekc P® paznnyaer HECKOIBKO Pa3HOBUAHOCTEH J1€€CIIOCOOHOCTHU

. ITOJIHAs JeecItocoOHOCTh (¢ 18 1eT).

. JIeeCIoCOOHOCTh HECOBEPIIIEHHOIETHUX B Bo3pacTe oT 14 1o 18 net (c1. 26 'K PD)
. J1eeCIoCcOOHOCTh HECOBEPIIIEHHOJIETHUX B Bo3pacTe oT 6 10 14 net (ct. 28 'K PD)
. orpannveHHas aeecrnocodbHocts (cT. 30 'K PD)
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o HEJIEECIIOCOOHOCTh BCJIEICTBHE IICHXUYECKOTO paccTporicTa (cT. 29 'K PD)

HecoBepiienHoseTHre B Bo3pacTte OT 14-18 JjeT coBepIIarOT CHCIKH C OOBEKTaMH
HEJIBIDKUMOCTH C MHCHBMEHHOTO COTJIAaCHsI CBOUX 3aKOHHBIX MPEIACTABUTENICH - POAUTENCH,
YCBIHOBUTEJICH WUJTU TTOTICUUTEIIS.

HecoBepilieHHOJIETHHE B BO3pacTe OT YETHIPHAAIATH JI0 BOCEMHAJIATHU JIET BIpPABE
CaMOCTOSITENIbHO, O€3 COTJIacHsl POJIUTEICH, YCHBIHOBUTEIEH U MTONEUUTEIIS:

1) pacniopsiKaTbCs CBOUMHU 3apabOTKOM, CTUIICHIUEW U MHBIMU JI0X0JIaMU;

2) OCyHIECTBIATH IpaBa aBTOpa IMPOU3BEICHUS HAYKH, JIMTEPATypbl WM HCKYCCTBA,
U300pEeTeHHs] WJIM HWHOTO OXPaHSEMOTO 3aKOHOM pe3ysbTara CBOEW HHTEJUIEKTYalIbHON
NEATEIIbHOCTH;

3) B COOTBETCTBHM C 3aKOHOM BHOCUTh BKJIaJlbl B KpPEIUTHBIE OpraHu3allud U
pacropsiKaTbCsi UMU;

4) coBepiiaTh MEJIKUE OBITOBBIE CIICTKHU;

[To nocTrKeHUU MIECTHAAIATH JIET HECOBEPIICHHOJIETHUE TaK)KE BIPaBe OBITh YJICHAMU
KOOIIEPAaTUBOB B COOTBETCTBUU C 3aKOHAMHU O KOOIEpaTHUBaX.

HecoBepiiieHHOIETHUN, MOCTUTIINN IIECTHAAIATH JIET, MOXET OBITh OOBSIBICH
MOJTHOCTBIO JIEECIIOCOOHBIM, €CJIM OH paboTaeT Mo TPYJI0BOMY JOTOBOPY, B TOM YHCIE IO
KOHTPAKTy, WJIM C COTrJacus pOAUTENCH, YCHIHOBUTENECH WIM TOMNEUYUTENs] 3aHUMAEeTCs
MPEAITPUHUMATEIIBCKOMN AESTETbHOCTHIO.

OObBsBJICHWE HECOBEPIICHHOJIETHETO TIOJHOCTBIO  JICECIIOCOOHBIM  (IMaHCHITAIs)
MIPOU3BOAUTCS 0 PEIICHUIO OpraHa OTNEeKU M MOMEYUTENbCTBA - C COTIIAcUsl 000UX POJIUTENECH,
YCBIHOBUTEJIEH WM MOMEYUTEIIS TMOO MPU OTCYTCTBUU TAKOT'O COTJIACHS - TIO PEUICHUIO Cya.

Poautenu, yChIHOBUTENH U MOTICYUTENIb HE HECYT OTBETCTBEHHOCTH 10 00s13aTeIhLCTBAM
AMAHCHUIIMPOBAHHOTO HECOBEPIICHHOJETHEr0, B YACTHOCTH MO 00S3aTEIHCTBAM, BO3ZHUKIIUM
BCJIC/ICTBUE TPUUMHEHUS UM BpeJa.

3a HECOBEPIICHHOJETHUX, HE JocTUrmux 14 Jer (MajoJjieTHMX), CICIKH MOTYT
COBepIIaTh OT UX UMEHU TOJIbKO UX POJAUTEH, YCHIHOBUTEIIN WJIN OTIEKYHBI.

['paxknaHuH, KOTOpPBIA BCJIEACTBUE MCUXWYECKOTO PACCTPOMCTBA HE MOXKET MOHUMATh
3HAQYEHUsI CBOMX  JICUCTBUM  WJIM  PYKOBOJUTH  HUMH, MOXET OBITh  TNpPU3HAH
CyJ0M HejieecniocoOHbIM. Ha HUM ycTaHaBIMBaeTCs omeka.

OT UMEHHM TpaXkJaHWHA, IPU3HAHHOTO HEJIEECTIOCOOHBIM, CAEIKUA COBEPIIAET €T0 OMEKYH,
YYUTBHIBAsE MHEHUE TaKOTO IPpakJIaHUHA, a MPU HEBO3MOKHOCTH YCTAHOBJICHUSI €0 MHEHHUS - C
y4eToM HMH(}OpMAIuu 0 ero MpeArnoYTEeHUIX, MOTYUYeHHON OT POJUTENECH TaKoro rpak/laHuHA,
€ro TMPEXKHUX OINEKYHOB, WHBIX JIMIl, OKa3bIBABIIMX TaKOMYy TpPaXIaHUHY YCIyIH U
700POCOBECTHO UCIIOJHSABIINX CBOU 00SI3aHHOCTH.

['paxxnanums, KOTOPBIU BCJIEJICTBUE NIPUCTPACTHUSA K a3apTHBIM
UTpaM, 3JI0yNOTPEOJICHNUS CITUPTHRIMU HANTUTKAMH WJIM HAPKOTUYECKHUMH CPEJICTBAMH CTaBUT
CBOIO CEMBI0O B TSKEIIOE MATEepUaIbHOE IOJIOKEHUE, MOXKET OBITh OTpaHWYEH CYJAOM B
neecrnocooHocTy. Hag HUM ycTaHaBIMBAETCS MOMEYUTEICTRO.

JleecrnocoOHOCTh, MO3BOJISIONIASI CAMOCTOSTENILHO COBEPIIATh PA3IUYHBIE CIEITKH C
HEJIBIYKMMOCTBIO, HACTYIIAET B MOJTHOM 00BbEME B JICHh COBEPIIICHHOJICTHSI, T.€. JOCTHKEeHUS 18-
JeTHero Bo3pacta (cxemsl 5.1, 5.2).

B skoHOMHYeckOM 000pOTE HE YCTAaHOBJICHO NPUHIMIHAIBHON PpPa3HUIBI MEXKIY
TepMUHaMU "TpaxaaHuH" U "dusznueckoe JUIO", XOTS MOCICIHUM HMeeT 0oJiee MIMPOKOe
coliepKaHUe U BKIIIOYaeT B ce0d HE TONBbKO rpaxkaaH Poccuu, HO u nuil 0e3 rpakJaHCTBa U
WHOCTPAHIIEB, TMPABOCIIOCOOHOCTh KOTOPHIX T4 PBIHKE HEABWKHUMOCTH MOXET OBITh
OrpaHUYECHHOW B OTHENBHBIX ciydasx. Tak, nHocTpaHHble Jnna He uMmenu a0 2002 r. mpasa
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npuobperath B COOCTBEHHOCTh 3€MENIbHBbIE y4acTKu B Poccuu, ydyacTBOBaTh B MPUBATHU3AIUU
OTAEIBHBIX TPYIIN TPEANPUITHH.

[Tpu orpannveHnun AeecnocoOHOCTH TpaxaaH mo 3akoHy win o cyay ['K PO (cr. 32, 33)
YETKO OMPEACIISIET CTaTyC ONeKyHa U noneuntelis. OneKyH NOJHOCTHIO 3aMeNIaeT MOI0MEUYHOT0
B CHJIy 3aKOHa M COBEpIIAeT OT €ro WUMEHH W B €r0 HMHTEpPecax HEOOXOIUMBIC CIEIKH.
[Toneuntens e TOMBKO KOHTPOJUPYET MACHUCTBUSI MOJOMEYHBIX, J1a€T COTJIaCHE€ Ha WUX
COBEpIIEHUE, a CJICTKU OHU 3aKJII0YAIOT CaMU - OT CBOero uMeHu. OH BIIpaBe CaMOCTOATEIIHHO
COBEpIIaTh MEJIKUE OBITOBBIC CICTKH.

CoBepiiath IpyTrHe CACIKH OH MOXKET JIUIIb C COTJIACUS TONIEYUTENS.

[TorneynTensCTBO yCTAHABIMBAETCS HAJ HECOBEPIICHHOJIETHHUMH B BO3pacTe OT
YETBIPHA/ILIATH JO BOCEMHAJIATH JIET, a TaKKE HaJl IpakJaHaMH, OIPAaHUYCHHBIMU CYJOM B
JIEECIIOCOOHOCTH.

Orneka yCcTaHaBJIMBACTCS HaJ MajOJICTHUMM, a TaKXK€ HaJl IpakAaHaMmH, NPU3HAHHBIMU
CyJIOM HeJIeeCIIOCOOHBIMU BCJICICTBHE IICUXUYECKOTO PAaCCTPOMCTBA.

Cnenka sBIsieTCS JCHCTBUEM, T.€. MOJKOHTPOJIbHA BOJIE JIMIA, €€ COBEPIIAIOIIECTO, U
COBEpIIAETCS JIMIIb MOCTOJBKY, MOCKOJIBKY UMEETCSI BOJI U BOJICU3BABJICHUE 3TOrO JUIA Ha
COBepIIeHUE Takou caenku. CremoBaTenbHO, CHEIKA BCErJa HOCHUT BOJIEBOM XapakTep H,
COOTBETCTBEHHO, JJIsi COBEPIICHUSI CACIKA HEOOXOJIUMO, YTOOBI CYOBEKT MOHUMAJ 3HAYCHUE
CBOUX JCHCTBUM U MOT UMU PYKOBOJUTb, TOCKOJBKY TOJBKO B 3TOM CIy4ae Y HEr0 MOXKET ObITh
BOJISI KAK BHYTPEHHE OCO3HAHHOE HAMEPEHHE TIOCTUYD TOTO WJIM MHOTO MPABOBOTO pe3yJibTaTa, a
€ro BOJICU3bSIBIICHUIO MPUIACTCS IOPUANYECKOE 3HaueHne. KpoMe Toro, BoJisi U BOJIECU3bSIBICHUE
JOJDKHBI COOTBETCTBOBATH APYT APYTY U HE JIOJHKHBI OBITH ONTOPOYEHBI (JIUIIO COBEPIIACT CACTKY
HE T0J] BJIUSHHEM oOMaHa WJIM YIPO3bl MJIM MUHBIX ()aKTOPOB, BIMSIONIUX HA BOJCU3bSIBICHUE,
YeTKO TIPEACTaBIsAs cebe TpeaMeT, MPUPOAY CHCIKA W HHBIC IOPUIWYECKH 3HAYHUMBIC
00CTOSITEIHCTBA).

Crnenka Kak JIeicTBUE JOJDKHA UMETh IOPUANYECKUN XapaKTep, T.€. HOPOXKIaTh TPABOBBIE
mmocyaeACTBUs (BOSHUKHOBEHHUE TIpaBa MOJIh30BaHUS BEIIbIO Y apeHIaTopa B JIOTOBOPE apeH/IbI,
00513aHHOCTH BBITIOJIHUTH PabOTy Y MOAPSAYHMKA B IOTOBOPE MOAPsAa U T.11.). B CBs3U ¢ ATUM He
SBJISIIOTCSL CIICTIKAMU COTVIAIICHUS JIMI, HE UMEIOIIUE MPABOBOr0O Xapakrepa (I0rOBOPEHHOCTH
CXOJIUTh B KAPTUHHYIO TAJIEPEIO, MOKATATHhCS HA KOHbKAX U T.II.).

Cnenku — 3TO MpaBOMEPHBIE NIEUCTBHUA, T.€. OHHM JIOJDKHBI COOTBETCTBOBATH 3aKOHY U
WHBIM NPaBOBbIM akTaMm. [0 JaHHOMY MOpHU3HAKY CIAEIKU OTJIIMYAOTCA OT MPaBOHAPYIICHHIHA,
MPEJCTABIAIONIUX COOOM BOJIEBBIC HOPUAMYECKHUE, HO HE COOTBETCTBYIOIIME 3aKOHY W WHBIM
MIPABOBBIM aKTaM JICUCTBUS.

Crenku MOTYT OBITh IBYX- WJIM MHOTOCTOPOHHHUMH (JIOTOBOPHI) M OJTHOCTOPOHHUMU.

OaHOCTOPOHHSS CIeJIKA — 3TO COIJIAlIEHHUE, B 3aKJIIOYEHUHN KOTOPOTO y4acCTBYET TOJIBKO
ogHa CcTOpoHa. TO €CTh UIsI COBEPIICHUS 3TOM CHCJIKA HYXKHO BOJECHU3bBSIBICHUE OJIHOU
cTopoHbl. IIpumepoM caeiaku sBisSeTCS 3aBellaHue. XOTS B 3TOM JOKYMEHTE U MPUCYTCTBYIOT
npyrue Juina (Y4acTHUKH), ISl €T0 3aKII0YEHUSI HY>KHO BOJICU3bSIBICHUE OJTHOTO 3aBEIATENs.
OH He NOJDKEH HaIpaBIATh YBEAOMJICHUS MTOTEHIIMAIbHBIM HACIETHUKAM.

JIBYCTOPOHHHUE CHEJKM - DTO CICIKH, I 3aKII0YCHUS KOTOPHIX HEOO0XO0IUMO
BBIPKEHUE COTJIAaCOBAHHOM BOJIM JIByX CTOPOH. /I[ByCTOPOHHHME M MHOTOCTOPOHHHUE CACIKU
Ha3bIBaIOTCS JoToBOopaMu. Hanbosee 4acTo MCHOJb3yeMble JBYXCTOPOHHME CHCIKU: KYTLIs-
poAa)xa HEJIBUKMMOr0 UMYILIECTBA, C/laya €ro B apeH 1y ApYyroMy Jully, Ipoleaypa JapeHus, a
TaKXe PEHTHI 1 OOMEHa.

JlJisi coBepllieHHsI MHOTOCTOPOHHEN CIeJIKM HE0OOXO0IMMO BOJICU3BSBICHUE TPEX WU
6osiee ctopoH (m. 3 ct. 154 'K P®). IIpu MHOrOoCTOpOHHEH CJEIKE MPAaBOBON pe3yJbTaT
BO3HUKACT TMPHU COBMHAJAIONIEM BOJICU3BSIBICHUM O0Jiee 4YeM JBYyX CTOPOH, Harpumep,



npuoOpeTeHNe HEIBMKMMOIO UMYIIECTBA B MIOTEKY. B chenke sBHO ydacTBYIOT TpH JIUIA:
IpOJIaBell, MOKyIaTeb U 0aHK (KpeauTop).

3.2 OcHOBHBIE BHABI CACJO0K ¢ HEABUKUMOCTLIO

JAOI'OBOP KYIUIN-ITPOJAKHU HEABUKNUMOCTMU.

[Tox AOroBOpOM KYIUTM-NPOAAXH HEABHKMUMOCTH MOHUMAETCS JOTOBOP, IO KOTOPOMY
npojaser; o0s3yeTcs nepeAaarb B COOCTBEHHOCTh NMOKYHATENsl 3€MENIbHbIA YYacTOK, 3/IaHHE,
COOpYyKEHUe, KBapTUpy WM Jpyroe HeaBuxkumoe umyiiectBo (cT. 130 I'K), a mokymarens -
MPUHATH 3TY HEJBUKUMOCTD U YIUIATUTh 32 HEE ONPEIETIEHHYIO B JOTOBOPE JEHEKHYIO CYMMY.

JIoroBop KyIUIM-TIPOJIa’KW HEJBHKUMOCTH SIBJIIETCSI KOHCEHCYaJIbHBIM, BO3ME3IHBIM U
JBYCTOPOHHHM.

CropoHamMH [TOTOBOpa KYIUIM-TIPOJAXXH HEIBHKUMOCTH MOTYT OBITh (U3WYECKUE U
opuanueckue nmna, Poccuiickas ®epepanus, cyObekthl Denepanyii ¥ MYyHHUIMIIAJIBHBIE
oOpa3oBaHMs, MHOCTpaHHbIE TOCYJIapCcTBA M MEXAYHapOoJHble OpraHuzanuu. B ciayuasx,
YKa3aHHBIX B 3aKOHE, IOKYIATEISAMH OTIEIbHBIX BHJOB HEABMKUMBIX BEIIEH, HalpHUMEp
CIIyTHUKOB, UCIIOJIb3YEMBIX B CUCTEME TEJIEBUJICHUS, MOTYT ObITh (PU3NYECKUE U IOPUANYECKUE
JMIA, UMEIOUIME CIIEHHAIBHBIE HA TO Pa3pelIeHUs OT YIIOJIHOMOYEHHBIX T'OCYJApCTBEHHBIX
OpraHoB.

B kauecTBe npojiaBLia B 10roBOpe, Kak IPaBUII0, BBICTYNAE€T COOCTBEHHUK HEIBUKUMOCTH.
He cobcTBeHHMKaMM MpoAaBaeMoro Mo AOroBOpPY KYIUIM-IPOAaXH HEABMXKHMMOTO UMYIIECTBA
ABJISIFOTCSL TOCY/IAPCTBEHHbIE U MyHULMIIAIbHBIE NMPEANPUATHAS U OpPraHU3aLMU, 00JIaJaroniue
MPaBOM XO3AWCTBEHHOIO BEJEHUS WJIA MPABOM OMNEPATUBHOTO YIPABICHHUS HA JIaHHOE
MMYIIECTBO (ITpaBOM 0€3BO3ME3AHOTO MOJIb30BAHUS 3€MEIbHBIMHU YYACTKaMH).

JloroBop KyIuIM-IPOJAKA HEABMXKMMOCTU 3aKIIIOYAETCS B MUCbMEHHOHN (opme myTem
COCTABJICHHSI OJJTHOTO TOKYMEHTA, MOANMMCAHHOTO CTOPOHAMH.

JAOI'OBOP MEHBI.

[TonsiTue oOMeHa XOpOUIO 3HAKOMO TE€M, KTO MOMHHUT BpeMEHa, Korja em€ He ObuIo
NPUBATU3UPOBAHHOTO KMWibs. Jltonn OyKBaJlbHO OOMEHMBAJIUCH KUJIIUIOIIABIO, €CIU OIHY
CTOPOHY YCTPauBaJIO MPEAJIOKEHUE BTOPO, U HA0OOPOT.

JIoroBOp MEHBI MaJIO OTIANYAETCS OT CTAHIAPTHOTO JO0r0BOPA KYIIM-TIPOAAKH, YCIOBUS
000MX TOKYMEHTOB 1ox0xH. Kpome Toro, Ha jiese, korja coOCTBEHHUKH 1yMaloT, Kak OOMEHSTh
KBapTUpPy Ha JIPYTyH0 KBApTHUPY, OHHM IMPOBOMAT JBE CHACIKM KyIUM-Tipofaxu. CHavama 1o
JOKYMEHTaM MpOoJatoT CBOI HEJIBUKUMOCTD (KOTOPYIO PEIIEHO OOMEHSITh), 3aTEM «IIOKYIAI0T»
IpYryio (y TOro, KTO TOKE€ MEHSIET CBOIO KBapTHUPY ).

OOMeH BBITOJIEH TE€M, YTO IIPU BHE3AMTHOM PACTOPKEHHUH CIEJIKK 00€ CTOPOHBI OCTAIOTCS
OpU CBOEM, YETrO HE CKa)Xellb O JOrOBOpPE KYIUIM-MPOJAXKU: MPOIECC BO3BPAILECHUS JCHET OT
POJIaBIIa MOXKET 3aHATh y MOKYIATENsl 3HAUUTEITLHOE BPEMSI.

JOT'OBOP JTIAPEHMUS.

JlapcTBeHHasi, WU JIOTOBOP JapeHHsi — 3TO JIOKYMEHT, KOTOPBIM pPETUCTPUPYET
0e3B03ME3IHYI0 U JOOPOBOJILHYIO TIepeaady umyiiectsa. OGopMIIsIIOT €€ 4acTo JJis nepeaadu
MEXy POJICTBEHHHKAMH YCIIOBHO HACIIEyEeMOT0 UMYIIIECTBA, TaK KaK 0(DOPMUTH TapCTBEHHYIO
npoiie, 4YeM 3aBemanue. Kpome Toro, B ciiydae ¢ JOroBOpOM JapeHus OJIM3KOMY POJACTBEHHUKY
HE HYXHO TUIATHTh HU TONUIMHY, HU HAJOT, KOTOPHIM BO3HUKAECT TPHU HACJICIOBAHWUU TI0
3aBeIlaHuIO.

[To 3aKkOHY MMCHMEHHBII OTOBOP HYXHO COCTABIISATH MPH Mepenade JIIo00ro nMyIIecTBa
JOpOKe Tpex Thicsd pyOned. JloroBop mapeHuss HEIBMKMMOCTH HYKHO COCTaBHTh U
opummansHO 3apeructpupoBath. Caenky — odopmuth B Pocpeectpe, nHade ona Oyxer
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IIpU3HaHAa HUYTOXKHOM.

[TomapuTh HEABUKUMOCTD, KaK U JIFOOOE APYTroe UMYIECTBO, MOXKET TOIbKO COOCTBEHHUK
IIpH yCIIOBUH, YTO OH jeecrnoco0eH. HeneecnocoOHBIM 4enoBeK 1 ero nNpeACcTaBUTEIb HE CMOTYT
oopMHUTH TapcTBeHHYIO. JleTsam manmie 14 j1eT Toxe 3anpenieHo JapuTh CBOIO HEIBIKUMOCTb,
KaK U UX POJIUTEIISAM, ONIEKyHaM UJIM UHBIM IIPEACTABUTEIISAM.

[TomapuTh HEABMAKUMOCTH (KaK W JIFOOOE APYroe MMYIIECTBO) MOXKHO KOMY YTOIHO.
Hanuunie poacTBeHHON CBsi3M HE sABIETCS 00s3aTeNbHBIM ycioBUeM. OHAKO €CIM CTOPOHBI
JIOTOBOpa JlapeHusi — He OJIM3KHUE POACTBEHHUKH, TOT, KTO MOJy4YaeT UMYIIECTBO, JOJKEH
3ariaTUTh Hajor B pasmepe 13% oT KagacTpoBOM CTOMMOCTH MOJAPEHHOTO HMYIIECTBA.
[ToyunTh B MOAAPOK HEIBMKUMOCTb MOTYT U (PU3WYECKUE JUIA, U IOPUAUYECKUE, U JaKe
rocyAapcTBoO.

JloroBop JnapeHusi Mpeanojaraer o0s3aTeIbHOE YCIOBHE: €ro IMOJIUCAHUuE JOJKHO
MIPOU30MTH OJHOBPEMEHHO IBYMSI CTOPOHAMH — JIAPUTENIEM U OJAPSIEMBIM. JTO HCKIIOYAET
MO/JIOTH U BHECEHUE KOPPEKTHUPOBOK B jaoroop. Iloatomy 0e3 Bamiero y4acTtusi JOroBOp
napeHust 0pOpMUTH HEBO3ZMOKHO.

JOI'OBOP PEHTHI.

Jloeco6op penmuvl — 3TO IOTOBOpP, COTJIACHO KOTOPOMY BIaJ€iel] KBAPTUPHI MEpeIaeT
B COOCTBEHHOCTh CBO€ UMYIIECTBO APYrol CTOPOHE B OOMEH Ha peryJisipHble IUIaTEXKU WIH
coJiepKaHue.

JIorOBOpBI PEHTHI JEISATCA HA TPU TUTIA:

1. Jlocosop nocmosunoii perwmsl. ITO JOTOBOP, MPU KOTOPOM BBl PETYJIIPHO
BBITUTAYMBACTE TOJTY4YaTEII0 PEHTHl JCHBIM (WJIM, HAMpPUMEp, OKa3bIBaeTe YCIyrH) B OOMEH
Ha €r0 MMYIIECTBO (B TOM 4HUCJE JIBHXHUMOE). [IOoCTOSSHHYIO PEeHTYy MOTYT MOJIy4aTh TOJBKO
rpaXJaHe WIM HEKOMMEpPYECKHE OpraHu3allvu, a IUIATUTh €€ MOTYT TpaKJIaHe, IopJInlia,
rocyJlapcTBO WIM MyHununaiurer. llomyuaTrenb peHTBI MOXKET TNiepeAaBaTh IIpaBa
Ha €€ MOJyYEeHHUE APYruM JUIaM, a TAKXKe MepeaaBarh Mo HacieacTBy. Kak mpaBuiio, 10roBop
MOCTOSTHHOW PEHThI — OECCPOYHBIM, TO €CTh B Clly4ae CMEPTH MOJydaTelis MPaBo MOTyUYEHUs
PEHTHI IEPEXOJIUT K €r0 HACIETHUKY.

2. Jlocosop nooicusHenHou penmul. B TaHHOM Cciy4ae TMJIATENBIIMK PETryJISIPHO
(HampuMep,  ©XKEMECSYHO)  MEepeyuciasieT  BIaAeiblly  KBApTUPHI  OMpPEICICHHYIO
cymMmy. [lepuoAM4HOCTh BBITIAT MOXKET OBITH HWHOM, €CJIM JTO YKa3aHO B JIOTOBOPE;
HO TIOJTy4aTesb PEHThl COXpaHsET MPaBo MOJb30BaHUS CBOMM UMYIIIECTBOM (HAIIpUMeEp, MOKET
KUThb B KBapTUpe) MOoKuW3HEeHHO. [loKM3HEHHAs peHTa BHIIJIAYUBAETCH TOJbKO J€HbIaMH.
[Tonydarenem MOXWU3HEHHOW PEHTHI MOTYT OBITh TOJBKO TpazkaaHe. DTOT BHUJ PEHTHI He
HacJieyeTcsi, 00s13aTeIbCTBA M0 BHITIJIATE PEHTHI MPEKPAIIAIOTCS CO CMEPTHIO €€ TOTydaTells.
BaxHbIii MOMEHT: JJa)K€ €CJIM UMYIIECTBO, KOTOPOE MEPEAAETCS MO BBIIUIATY MOKU3HEHHOU
PEHTBI, CITy4aitHO Oy/IeT YHHUTOKEHO WJIH MOJTYYHUT MOBPEKACHUS (IOMYCTUM, KBApTUPA CTOPUT
Wi OyJeT 3aToIjieHa COCEISIMU U MOTPe0yeT KaluTaIbHOTO PEMOHTA), BBl BCE paBHO OyjeTe
00s13aHBI BHITIJIAYMBATH PEHTY Ha YCIOBUSX JOTOBOPA.

3. Jlocosop nootwcusnennozo cooepoicanus c uxcousenuem. OTIAYUE HTOrO JIOTOBOpa
B TOM, YTO MpHU IMOXKU3HEHHOM COJCPKAHUM C WKIUBEHHEM IUIATENBIIUK PEHTHI HE MPOCTO
BBITUIAUMBACT TMOJY4YaTEN0 OMNPENEICHHYI0 CyMMY, HO MOJIHOCTBIO €ro COJAEPKUT (IIPU 3TOM
noJrydaresieid peHThl MOXKET ObITh HECKOJIBKO, BCE OHU JOJIKHBI OBITH MPOMUCAHBI B IOTOBOPE).
[IpeameToM Takoro JOTOBOPAa MOKET OBITh TOJBKO HEABH:KMMOCTb (KBApTUPA, JKUJIOU J0M
C 3eMENIbHBIM Y4YacTKOM U Jp.). K 3TomMy 10roBOopy MNpUMEHSIOTCS Te€ )K€ MpaBuUiia, 4YTO
U K JIOTOBOPY TOYKW3HEHHOM peHThl. Eciu OOWMH U3 Mojydaresiel peHThl yMUPAET, €ro A0Js



PEHTBI TEPEXOIUT K JAPYrHMM ToJiydaTenasiM (TO €CTh pa3Mep IulaTeXa WM KOJUYECTBO
M KayeCTBO YCJIYyI HE YMEHBIIAIOTCS, €CJIM WHOE He corjiacoBaHo). llmarenpumk nepecraer
BBIIUIAYUBATH PEHTY, TOJIBKO KOT/IAa YMUPAET MOCIEIHUM MTOTy4YaTeNb.

HACJEJOBAHUHU KWIBIX IOMEIIIEHUMN.

HacnenctBo — 3TO MMYIIECTBO W MMYLIECTBEHHBIE NIpaBa, B TOM YHCJE JIOJITH,
a TaK)Ke IBUKUMBIC U HEJIBUKUMBIE 00BEKThI, KOTOPbIE TPUHAJIEKAIN YMEPIIEMY UEIOBEKY
MIPY KU3HU U KOTOPBIC TIOCJIE CMEPTH UX BJAJEIbIIa ACIATCS TEM UM UHBIM 00pa3oM MEXIy
€ro HacjleIHUKaMH. YEeTOBEK MOXKET IPHU KU3HU CAMOCTOSITEIBHO PELINTh, KTO JIOJLKEH
MOJYYUTh €ro COOCTBEHHOCTH, HO, €CIIM OH ATOTO HE CAETaeT, HacleAOBaHUE MPOU30UIET
B COOTBETCTBUM C HOPMaMU JICHCTBYIOIIET0 3aKOHOAATEIbCTBA.

CoryacHO 3aKOHY O BCTYIUICHHH B HACJEACTBO, B TeueHHe 6 MecsiieB €O JHSI CMEpPTH
HacJie0BaTe/Isl WM MPU3HAHUS €r0 CYJOM IMOTHOIINM, BCE HACIECIHUKH JTOJDKHBI MOTYYUTh
CBUJETEIBCTBO O BCTYILUIEHUU B HACIIEJICTBO.

Cpok eiicTBHA BCTYIUIEHHS B HACJIEACTBO 10 3-X JeT. OJIHaKO B HEKOTOPBIX CIIydasX,
HACJIEICTBO MOHO MOJY4YUTh U mociie, cnycTss u 5 u 10 u naxe 20 ner ¢ MOMEHTa CMEpPTH
HacienoBarelnd. Hanpumep, ecny HacneqHUK HE 3HAI, O TOM, YTO OH TAKOBBIM SIBJISIETCS WUJIU HE
3HAJI O CMEPTH HacjeaoBaressa. Toraa oH MOXET 00paTuThes B Ccy1. TaMm OH JOJKEH 10Ka3aTh
CBOE€ IIPABO HA HACJIEJICTBO U TOT/A OH €T0 MOJIYYUT, HECMOTPS Ha CPOKHU.

JIroOoli yenoBeK HMMEET MOJHOE MPaBO B JOOPOBOJIBHOM TOPSAKE OTKAa3aThbCsl OT
HacyeacTra. st 3T0ro 10CTaTouHO HANKCATH COOTBETCTBYIOLIEE 3asiBJICHHE Y HOTaApuUyca.
Torma ero moJig HaciIEACTBA PACIPEAEISIETCS B PABHOM JOJIM CPEAU APYTUX HACICIHUKOB €0
ouepenu. Ho HaciemHuWk, KOTOPBIM TOOPOBOJIBHO OTKA3bIBA€TCS OT HACJEICTBA, MOXKET
OTKa3aThCsl OT HETO B MOJI3Y JIFOOOTO KOHKPETHOTO JIUIIA.

B ciydae, ecni OTCYTCTBYIOT HACJIEIHUKH KaK IO 3aKOHY, TaK M MO 3aBEUIAHUI0, TUOO
HHUKTO W3 HACJIEAHUKOB HE MMEET IIpaBa HACJIEIOBAaTh WJIM BCE HACIECIHUKU OTCTPAHEHBI OT
HaCJIEI0OBaHMsI, TUOO HUKTO U3 HACJCAHUKOB HE MPUHSII HACJIEICTBA, JUOO BCE HACICIHUKU
OTKA3aJIUCh OT HACJIEJICTBA U MPU 3TOM HUKTO U3 HUX HE yKa3ajl, YTO OTKA3bIBACTCA B MOJIb3Y
JAPYroro HacJIeTHUKA, MMYIIECTBO YMeEPIIero CYUTAeTcss BBIMOPOUYHBLIM (n./ cm.1151 TK
PD).

PA3JINYUA MEXAY JOI'OBOPAMU MEHBI U OBMEHA.

o (CaMoe OCHOBHOE OTJIMYHME — TPU MEHE >XWIbe O00sA3aTEIbHO JOKHO OBIThH B
coOcTBeHHOCTU. TO €CTh OJMH COOCTBEHHUK TEPEAAcT CBOK KBApPTUPY APYromy IO JOTOBOPY,
3aTeM cJielika peructpupyercs B Pocpeectpe, W CBUAETENBCTBA O MpaBe COOCTBEHHOCTHU
MepeIeNIbIBAIOTCS] HA HOBBIX COOCTBEHHUKOB.

o Ilpu oOmeHe >xuiibe SBISICTCS MYHHUIIMIIAIBHBIM, JIIOAW TPOXUBAIOT B HEM IO
noroBopy Haitma. OOMEH COIMaIbHOTO KUITbs 0OPMIIIETCS MO-APYTrOMY — IOCJIE PErHUCTPalun
caenku B Pocpeectpe HaliMoaaTenu nepeodopMIISIOT JOTOBOPHI HalilMa Ha HOBBIX JKUJIBIIOB. [1pu
ATOM K HOBBIM XO35I€BaM MEPEXOUT JIUIIh MPABO MOJIB30BAHUS KBAPTHPOH, KaK 3TO OBLIO H C
MPEAbIAYLIUM KUITBEM.

o Henb3s 0OMeHNBAaTH MyHUITUIIATHFHOE KUITbE HA COOCTBEHHOE M HA00OPOT.

o OOMEH W MeHa PEryJupyrTcs pa3HbIMM 3aKOHaMU. MeHa Kujbsi OTHOCUTCA K
caenkam, kotopsle KoHTposupyer ['paxnanckuit Komekc (rn. 31), a oOMeH mpoBoAWTCS B
cootBeTcTBUM C XKXumuniaeiM Kogekcom (ct. 72).

COIIMAJIBHBINA HAEM.

CounanbHbli HAEM — 3TO, MO CYTH, Ta K€ apeHla XWjbid, HO MpEeaoCTaBiseMas
roCyJ1IapCTBOM MJIM MYHHIIMIIAJIUTETOM Ha TaKUX JIBIOTHBIX YCIOBHUSX, YTO €r0 MOKHO Ha3BaTh
«OecrmatHeIM». Kpome Toro, )KUITIIONaab MPeoCTaBISIeTCs B TIOJIb30BaHNE O€CCPOUHO.



Jlaneko He BCE 3HAKOT, YTO MOYKHO HE TOJIBKO MOJIYYUThb OT TOCYJapCTBa B HAEM JOM,
KBapTUPY WJIM UX YaCTh, HO BIIOCJIEACTBUHU CTATh MOJHOIPABHBIM BJIAJIEIBLIEM KUIIbSI.

Co CTOpOHBI TOCyHapCTBa MPEIOCTABICHUE JKUJIOTO TIOMENIEHUS IO JIOTOBOPY
COLMAIBHOTO HaliMa KypUPYET YNOJHOMOYEHHBIA OpraH BIIACTU: B MYHHIIUMITAIBHBIX
00pa3oBaHUSIX H3TO AIMUHHUCTpALMS MYHHIUNAIUTETa, B CcyObekrax Degeparuum —
PETHOHAIBHOE MTPABUTEIBCTBO.

Kareropust 1broTHUKOB, UMEIOIIAX MTPABO HA 3aKIIFOYEHHE JIOTOBOPA COLMAIBHOTO HalMa,
3aKperieHa 3akoHoAaTenbHo. Bee nonydarenu nepeunciensl B myHkTe 1 ctatbu 51 KK PD.

B Heit roBopUTCS 0 TOM, YTO MPETEHI0BATH HA OECIUIATHOE KIIbE OT TOCYAapCTBA MOTYT
rpaxjaaHe, OQUIUAIbHO MNPU3HAHHBIE MAJIOMMYIIMMH W HYXIAIOMIMMHUCS B YJIy4dllCHUU
KWIMIIHBIX yCJIOBUA. Takxke NpeTeHIeHTaM Ha roCyIapCTBEHHOE KUITbE HEOOXOIUMO OTBEUYATh
pAy Ipyrux TpedoBaHuil, KoTopbie pukcupyer KUmunHbIi KOJeKC:

o Y HUX HET COOCTBEHHOTO >KUJIbs WJIU JKWJIbS IO JIOTOBOPY colfHaiiMa. BaxkHo, 4TOObI
€ro He ObLJIO HE TOJIBKO Y 3aABUTEIS HA JILI'OTY, HO U Y YJICHOB €r0 CEMBH.

o Eciu xwuibe 10 COLHANWMY YK€ €CTh, HO €ro IUIOIIaJb HE COOTBETCTBYET YUETHOM
HOpMe.

o Ectb xuiibe B COOCTBEHHOCTH, HO OHO MEHBIIIE YYETHOW HOPMBI, YCTAHOBJIICHHOW B
peruoHe. B OCHOBHOM permoHalbHbIN HOPMAaTUB YKJIaAbIBA€TCS B «BUIKY» OT 10 mo 15 merpos
oOme momniaan Ha yenoeka. Hanpumep, B UensaOuncke ydyeTHass Hopma coctaBisieT 10 kB. M,
Boponexe — 11 kB. M, Omcke u benropoae — 15 kB. M, a BoT B Cankr-IletepOypre — 9 kB. M B
OTZAEJIBHOW KBApTHUpE U 15 KB. M — B KOMMYHAJIKE.

o 3asgBUTENSIMA HA JIbIOTY MOTYT OBITh MPOXXKHUBAIOIIME B JKWIbE, HE OTBEYAIOIIEM
TpeOOBAHMSIM, YCTAaHOBJIEHHBIM IS JKUAJIBIX TOMEIICHUH, HampuMmep B JIOME TOJ CHOC WIH
PEKOHCTPYKITHIO, a TaKXkKe 0€3 HEOOXOIUMBIX KOMMYHHUKAITHH.

o Jltomu, cTpanaromue THKETBIME (GOpMaMHU XPOHMUECKHUX 3a00JI€BaHUM, TPU KOTOPBIX
HEBO3MOXXHO IIPOKMBAHME B OJHOM KBaptupe ¢ Japyrumu. [loyHbI 1iepedyeHb eCcThb B
npuka3e MuH3apasa.

Ecnu moapITOXKUTE BCE BBILIECKA3aHHOE, TO BBIXOJUT, YTO IOJYYHTH KUJIIUIOMIAAL I10
JIOTOBOPY COIUAJIBHOTO HaiiMa MOTYT MaJIOUMYIIME O€3 KUJIbsl WIH C )KUIbEM HEJO0CTaTOUHOU
TIONIA/IY, & TAKYKE UMEIOIIUE MTOKA3aHUS IO COCTOSIHUIO 3J0POBBA.

APEHJA NJIM HAEM?

PbIHOK apeHIbl CTPEMHUTCA K UMBUJIM30BAHHBIM OTHOUIECHMSIM, U MOJABJISIONIEE
OOJIBIIIMHCTBO €r0 yYaCTHUKOB IMPU3HAIOT: TPAMOTHO O(OPMIICHHBIM JOTOBOP IOMOXKET
3alUTUTh WX UHTEPECHI B CIIy4ya€ BO3HUKHOBEHHUS pasHoriiacuid. Ho Kkakoll MMEHHO IOTroBOp
3aKJII0YaTh — apeH/abl Win HaiiMa? OKa3pIBaeTCs, 3TO HE OJTHO M TO k€. OO0 0COOCHHOCTSX ITHX
JIOTOBOPOB 1 00 OCHOBHBIX HIOAHCAX, KOTOPHIE HAJIO YUYUTHIBAThH IIPH UX 3aKIIOYCHUH.

ApeHJla 1 HaeéM YCTAHABIMBAIOT CXO0XXHE B3aMMOOTHOILIECHHS, OJIHAKO C IOPUIAYECKOM
TOYKH 3PE€HUS 3TO JBA PA3HBIX JOTOBOPA, U PETYJIUPYIOLIUE UX MOJ0KEHNU IJ1aB [ pak1aHCKOro
Koziekca PD HECKOJIBKO pa3JIMYHBbI.

Ecnu xuiibe cpaercs rpakIaHuHy, TO 3aKIIF0YaeTCs JOTOBOP HAaMa KUIJIOrO TOMEIICHUS.
B takom nmoroBope cOOCTBEHHUK, CHAIONINM KIJIbE, UMEHYETCSl HaiiMoaaTeneM, a rpak/IaHuH,
CHUMAIOIIUHN XUJIbe, — HaHuMatesieM. FOpuauueckoe nuiio (opraHu3aiusi) He MOXKET MOJIyYUTh
KUJI0€ MOMEILIEHHE BO BPEMEHHOE BJIaJIeHUE U (WJIN) TTOJIb30BaHUE 110 IOTOBOPY HaliMa, U B 3TOM
cilydae JOJDKEH 3aKJII04aThCs IOTOBOP apeH/ Ikl 00 uHoM goroBop (cT. 671 'K PD).

B nmoroBope apeHApl CTOPOHBI HMEHYIOTCS COOTBETCTBEHHO AapEHIOAATEIEM U
apernaropoM. OOparutTe BHUMaHUE Ha TO, YTO OpPraHU3alUA-apPEHIATOP MOXKET HUCIOIb30BaATh
KUJIbE TOJIBKO JUISl TPOXKUBAHUSA TpaxiaH. Hanpumep, opranuzanusi MOMXKET apeHIOBaTh
KBapTUPY AJIS1 IPOKUBAHUS B HEM MHOTOpoaAHEro paboTHHKa (cT. 606, i. 2 cT. 671 'K PD).



https://blog.domclick.ru/nedvizhimost/post/mnogodetnym-rossiyanam-predlozhili-predostavlyat-zhile-po-socnajmu
http://www.consultant.ru/document/cons_doc_LAW_51057/a36ffdc17b4732a0373e4eee4aaac4fe5b476127/
https://blog.domclick.ru/post/v-rossii-zapretili-drobit-zhile-na-mikrodoli
https://blog.domclick.ru/post/v-rossii-zapretili-drobit-zhile-na-mikrodoli
https://legalacts.ru/doc/prikaz-minzdrava-rossii-ot-29112012-n-987n-ob-utverzhdenii/
consultantplus://offline/ref=4E15351BC8715A9183BD6DD96AED5C2F6189A3B7241D334F5366E491D955FA318E3D2B675871AA11uFj4U
consultantplus://offline/ref=4E15351BC8715A9183BD6DD96AED5C2F6189A3B7241D334F5366E491D955FA318E3D2B675871A514uFj2U
consultantplus://offline/ref=4E15351BC8715A9183BD6DD96AED5C2F6189A3B7241D334F5366E491D955FA318E3D2B675871AA11uFj6U

[IpenmMeToM n0roBopa HaliMa HEMPEMEHHO SBIISIETCS KUJIOE IOMEIICHUE, a B apeHAY
MOXKET Tepe/iaBaThCsl J000€ HEABUKUMOE UMYLIECTBO. [103TOMY B OTHOIIEHUM MOMYJISPHBIX
ceiyac armapTaMeHTOB, UMEIOIINX CTaTyC HEXWIBIX TIOMEIIEHUH, OPOPMIISIOT JOTOBOP apeHIbI,
HE3aBHCUMO OT FOPUIMYECKOTO CTaTyCca CTOPOH.

Crnenyroiie OCHOBHBIE OTJIMYUSI CBSI3aHBI CO CPOKOM JIOTOBOpPA U YCIIOBHSIMU €TO
PacTOPKEHUSL.

CornacHo coBpeMeHHoOU TiaBe ['paxmanckoro kojekca P®, perymupyromieil Haew,
MIPUOPUTETHBIMU SIBIISIIOTCSI HHTEPECHI HAHUMATENA. Tak, OH MOXET paCTOPTHYTh JOTOBOP HarimMa
B OJTHOCTOPOHHEM MOPSAKE, IPU 3TOM HEOOXOAUMO 3a 3 Mecslla MUCbMEHHO YBEIOMUTh 00 3TOM
BTOPYKO CTOPOHY. JTO MPABO JIEUCTBYET MMIIEPATUBHO, TO €CTh BHE 3aBHCUMOCTH OT TOTO,
OTOBOPEHO JIM OHO B IOTOBOPE WJIM HET, U HE3aBUCUMO OT COIJIACHUS APYTOil CTOPOHBI.

HaiiMmonaTenb ke MOXKET pacTOprHYTh JOTOBOpP HaliMa HCKIIOYUTEIHHO B Cy/IeOHOM
MOPsIJIKE

Y JIUIIb TPH ONPEAECIEHHBIX HAPYIIEHUSAX CO CTOPOHBI HAaHUMATeN s (HEBHECEHUHU OIIAThI,
PEryJIsipHOM HapYIICHUH MOKOS COCE/ICH, MOPUM UMYIIECTBA U T. I1.).

CyneOHbIi MOPSI0K paCTOPAKEHHUS JOTOBOPA aPEH/IbI TAKKE YCTAaHOBJICH 3aKOHOM, OJJHAKO
B JIOTOBOPE AapEHJbl CTOPOHBI MOTYT IMPOINHCATh HWHBIE OCHOBAHUS JJISI €r0 PACTOPKEHUSA
BO BHECYJIEOHOM TMOPSJIKE.

3aKOHOM HE PErIaMEHTUPYETCS MAKCUMAIBHO BO3MOXKHBIN CPOK JIOrOBOPA apeH/Ibl, a BOT
JUISL TOTOBOpPA HaliMa OH COCTABJISIET S JIET.

[Ipu kpaTkocpoyHoMm Haiime (70 1 roja) 3aKOHOJATEIHLHO HE YCTAHOBJICHBI HEKOTOPHIC
mpaBa HaHuUMatresds (HampuMep, Ha clladyy KBapTUPbl B MOJHAEM, IPEUMYIIECTBEHHOE
npaBo HaHumarens). [Ipy 3TOM CTOPOHBI MOTYT caMH MPOMHUCATh OOpPATHBIE YCIOBHS IPHU
3aKJIFOYEHHUH JOTrOBOPA.

JloroBOpbl apeH/abl W HaiiMa JOJKHBI UMETh MCKIIOYUTEIBHO MHUCBMEHHYIO (opMy.
JloroBopel W HaiiMa, WU apeH[bl, 3aKJIOYEHHbIE Ha CPOK He MeHee | roma, moAJIekKar
o0s3aTeNbHOM peructpaiuu B OeepaibHOl City)0€e rocy1apCTBEHHON perucTpalfu, KajaacTpa
u kaprorpaduu (Pocpeectpe).

OnmHako CTOUT 00paTUTh BHUMAHUE, YTO MEXKTYy IBYMsI paCCMaTpHUBAEMbIMU MPOIEypaMHU
3aKOH YCTAHOBWJI OIPENEIEHHOE PpAa3jJuyue: TOCYyNApCTBEHHAs pETUCTpaluus apeHabl
OCYIIECTBJISIETCS  TTOCPEJICTBOM PETUCTPAllMM CaMOT0 JIOTOBOpA apeHIbl HEABUKUMOTO
MMYIIECTBA, MPU HaliMe — PErUCTPUPYETCs OrpaHUUYeHUE (0OOpeMEHEeHNe) MpaBa COOCTBEHHOCTH
Ha KUJIOE€ TTOMELIEHUE.

Cy0OapeHnja 1 MoJHaeM TaK»Ke BCTPEUAIOTCS Ha PbIHKE HEJBMKMMOCTH, OCOOCHHO KOT[a
HEO0OXOMMO UCKIIOUUTh KOHTAKT COOCTBEHHUKA W MPOKUBAIOIIETO B KBApTUPE Jinila. 1o ecTh
ATO CITy4ai, TPy KOTOPOM COOCTBEHHHUKY HHTEPECHO CAATh KBAPTUPY, OIyYaTh IEPHUOTAUECKUC
BBIIJIATHI, HO HE pPellaTh TEKYIIHE BOIPOCHI, CBA3aHHBIC C 3aCEJICHUEM, BBICEJICHUEM,
YCTpaHEHHEM yIepOa, pacTOp>KEHUEM WM MPOJJICHUEM. APEeHAATOPOM-TIOCPETHUKOM MOXKET
SBJISITHCSI PUDIITOPCKAS KOMIIAHUS WIIH IPYTO€ JOBEPEHHOE JTULIO.

EcTth HeCcKONMbKO 00s3aTeNbHBIX YCIOBHM CyOapeHIbl | mojgHaiiMa. Bo-TiepBbIX,
COOCTBEHHHMK JOJDKEH JaTh COTJIache, a BO-BTOPBIX, CPOK CYyOapeHIbl JOHKEH HaXOIUThCS
B MIpejieiax CpoKa apeHjbl, a CpOK IMOJHAaiiMa — B pamMKax cpoka Hahma. [Ipu mocpounom
pacTOp>KEHUHU JOrOBOpa HaliMa JIOroBOp MOJHAMa aBTOMAaTUYECKH IPEKPALIAETCS.

Crout oOpaTUTh BHUMaHHE, 4YTO B cliyyae ¢ CyOapeHJoi Mpu MpeKpalieHud J0TroBOpa
apeHabl cyOapeHJaTop MojydaeT MpaBO Ha MOJANUCAHWE JOroBOpa apeH/bl, B paMKax
OCTAaBIIETOCs Mepuoia cy0apeH bl U Ha YCIOBUAX JOTOBOpa apeHibl. Ha goroBopsl cybapeHabl
TaKKE€ PACOPOCTPAHAIOTCA HOPMBI O JOTOBOpax apeH/Abl, WHBIMUA CJIOBaMH, JEHCTBYET



U IPEHMYIIECTBEHHOE MPaBO cyOapeHaaTopa Ha MOANKCAaHUE JO0roBopa Ha HOBBIM cpok. [Ipu
HOoJHaliMe TaKoe MPaBO 3aKOHOJIATEIILHO HE TPEAYCMOTPEHO.

JOI'OBOP BE3BO3ME3JHOI'O MMOJIb30BAHUSA KNJIbIM
INOMELIEHUEM.

CornacHo IOpUIMYECKOM Kiaccu(UKaluu, 10OTOBOp O€3BO3ME3IHOTO  I0JIb30BAaHUS
KBapTUPOH SIBISIETCS JOTOBOPOM CCYZbl, B KOTOPOM B KaueCTBE CCyAOaTelisi BBICTYIaeT
COOCTBEHHUK KMJIOTO TIOMEILEHHUs, a B POJM CCYyAONOJy4areias — IOJb30BaTelb 3TOTO
nomenieHus. Ilopsamok u yciaoBus O€3BO3ME3THOTO TOJIB30BAHUS JKUJIBIM TOMEIICHUEM
peryaupyercs HOPMaMy TPaKIaHCKOIO, XWJIMIIHOTO M 3€MENIbHOTO 3aKOHOZaTelbcTBa. B
coorBercTBUM co cT. 288 I'K P®d B mpaBa coOCTBEHHHKA >KMJIOTO IMOMEUICHHUS BXOIUT
BO3MOXHOCTh €r0 CHJadd TOJBKO JJIsi MPOKUBAHHS TPETHbUMHU JIMLIAMH M Ha OCHOBAaHHUH
MICbMEHHOTO JIoroBopa. I'maBa 36 rpaxknaHckoro 3akoHogarenbcTBa PO perynupyer nmopsaok
0€3B03ME3/THOTO MOJIb30BaHUSI UMYIIECTBOM, B YACTHOCTH, OOBEKTAMHU >KUJION HEIBUKUMOCTH.
JloroBop 0€3BO3ME3HOI0 MOJIb30BAHUS KUIIBIM TOMEIIEHUEM UMEET 3HAUUTEIBHOE CXOJICTBO C
JOTOBOPOM apeH/Ibl KBapTUPBI, COIVIACHO KOTOPOMY CCYJ10/1aTENb IIEPEAAET CBOE UMYIIIECTBO BO
BPEMEHHOE TMO0JIb30BaHUE CCYJONOydYaTeato (apeHaaTopy), MOCIEAHUN 00s3yeTcsi BEPHYTh
BBEPEHHOE €My MMYIIIECTBO B TOM K€ COCTOSIHUU C YYETOM €CTECTBEHHOT'O U3HOCA.

Tema 4 JlelicTBUTEe/IbHbIE U HeAEHUCTBUTEIbHbIE CAEJIKH C 00beKTAMM HEJIBHUKUMOCTH

Jl71st TOro yTOOBI COBEpIIIaeMasi cliefiKa MOBJIeKJIa FOPUANYECKUE MTOCIEACTBUS, Ha KOTOPhIEC ObLIa
HaIpaBJIcHa, OHA JOJDKHA OBITh JCHCTBUTEIBHOM, TO €CTh, OTBEYAIONICH OOYCIIOBJICHHBIM €€
NpUPOJON TpeOOBaHUSAM, HMMEHYEMbIM B JOKTPUHE TPAXKIAHCKOTO TIpaBa YCIOBHSIMHU
JNEUCTBUTEIBHOCTH ClIeJIOK. HeBbINOIHEHNE psiAa YCIOBUN MPU MPOBEACHUH CAEIKA MTPUBOIUT
K €€ HeJICHCTBUTEIIbHOCTH, ITOPTOMY BaXKHO YUYUTHIBAThH BCE YCIIOBUS, IIPU KOTOPHIX CAENIKA Oy1eT
CUHMTAThCS JeHCTBUTEIbHOMN. Takum 00pa3om, 3aKOHOJATENHCTBO YCTAHABIUBACT Psiji YCIOBUH,
KOTOPBIE HEJIb3SI HTHOPUPOBATb.

YcioBus 1eidCTBUTEIBHOCTH CAEJIO0K:

1) 3aKOHHOCTB COJIepKaHus (CIeKa He JO/DKHA TPOTUBOPECYNTh HUKAKUM HOPMATHBHBIM
aKTam);

2) IPpaBOCIIOCOOHOCTD M JICECIIOCOOHOCTh YYaCTHHKOB,

3) COOTBETCTBHEC BOJIM BOJICH3BSABICHHIO, T. €. JHUIO peajbHO OyJIeT CTPEMHTBCS K
JOCTUKEHUIO pe3yJibTata (HEJOMYCTUMBIM SIBISICTCS MPUHYXKICHUE K YYacTHIO B CJHEJNIKE, a
Takxe GopMUpOBaHUE BOJIU CYyObEKTa CAETKH IMyTeM 0OMaHa U BBOJIA B 3a0JIyK/ICHHUE).

4) cobmoaeHre Gopmbl. CIENKH ¢ HEABMIKUMOCTBIO TOJIKHBI COBEPIIATHCS B MPOCTOM
MMCbMEHHON (hopMe, 3a UCKITIOUEHUEM CIIENIOK, TPEOYIOMMUX HOTAPUATIHLHOTO YIOCTOBEPEHHUS.

[Ipoctast muchbmeHHas hopma coOMroeHa, €CITH:

® COCTaBJICH JJOKYMEHT, BBIPAXKAIOIIUN COJACPKAHUE CICIKHU, TOANMCAHHBIN JTUIIOM HIIH
JIMIIaMH, COBEPIIAOIIUMU CIIETKY, WU JOJIKHBIM 00pa30oM yIOJHOMOYEHHBIMU UMM JIUIIAMHU.

® IPOU3BEJEH OOMEH CTOPOHAMH JOTOBOPA TOKYMEHTAMH;

® MUCBMEHHOE IIPEUJIOKEHHUE 3aKIIOYNATH JOrOBOP MPHUHATO JPYrOd CTOPOHOMU
MOCPEJICTBOM KOHKITFOJICHTHBIX NTEUCTBUM — (DAKTUYECKUX NEUCTBUM, CBUACTEIHCTBYIOIIUX O
HaMEPEHUH 3aKII0YUTh TOroBop (yIuiaTa COOTBETCTBYIOIIEH CYMMBI U T.I1.).

K cnenkam, Hanpumep, HE OTHOCATCS HENOCPEICTBEHHO ACWCTBUS, COBEPLIAEMBIC B
paMKax MCIOJHEHUS CHENKU. Tak, MepeuuciICHUE JICHEKHBIX CPEACTB B CUET MOTAlICHUS
3aJJ0JDKEHHOCTH [0 JIOTOBOPY, AaKT MNpHeMa-lepelayd MO0 JI0r0BOPY SBISECTCS HE
CaMOCTOSITEJIbHOM CHIENIKOM, a 00s13aTeIbCTBOM, BOSHUKIIIMM U3 I0rOBOPA.


https://be5.biz/terms/d3.html

HenelcTBUTENBHOCTh CHEIKH — IOPUIUYECKOE TOHITHE, KOTOPBIM O3HA4yaeT, dYTo
corJialeHue ObLIO 3aKJIF0UYEHO ¢ HapyIIEeHHEeM HOPMAaTUBHO-TIPABOBHIX aKTOB.

Cnenku MOTYT OBITh JIEHCTBUTEIHLHBIME, TO €CTh JICUCTBYIOIIMMHU, U HEACHCTBUTEIHLHBIMH,
TO €CTh HEIEUCTBYIOIINMH.

['paxxnanckuii konekc Poccnn pasnuyaer 1Ba BUa HEACHCTBUTEIBHBIX CIEIIOK:

- ocnopumble — TIPU3HAIOTCS HEJICUCTBUTEIBHBIMU CYJOM IO  3asBJIICHUIO
3aMHTEPECOBAHHOIO JIUIIA;

- HUUMOXCHble — HEJEHCTBUTEILHBI CaMH 110 ce0e, HE3aBUCUMO OT PEIICHUs Cy/a.

TakuMm 00pa3zoM, HUYmMOIMCHAA COe/IKa HEJICUCTBUTEIbHA C MOMEHTA €€ COBEPIICHUS U
HUKOTJIa HE TIOPOXKIAET MPABOBBIX IMOCIEICTBHI; OCIIOpHUMAs ClIeJIKa C MOMEHTA €€ COBEPIIICHUS
MOPOXKJAET MPABOBBIC TOCIICACTBUSA, T.C. SIBISCTCS ACHCTBUTEIBHOM, HO MOKET OBITh ITPU3HAHA
CyJIOM HEJEeHCTBUTEIBLHON M TOJILKO TOT/IAa CUUTAETCS, YTO OHA HEACHCTBHUTEIbHA C MOMEHTA
COBEpILICHUS W HE TOBJIEKJA MPABOBBIX MOCIEICTBUM (PEHICHUIO cyJa Kak Obl MpUIACTCs
oOpatHasi cuna). Eciu ke MCK O TpHU3HAHUKM OCHOPUMOM CHENKH HEJIECWCTBUTEILHON HE
NpEeAbSBISUICS JTMOO CYyJIOM B €ro YJIOBJIETBOPEHHMH OBUIO OTKa3aHO, OCIOpUMas CleiKa
NEeUCTBUTENbHA U CO3/Ia€T BCE MPUCYIIME €M MOCIIEICTBUS B MOJTHOM 00bEME.

Ocnopumasn coenka MOXET ObITh TIpU3HAHA HEJACUCTBUTEIBLHOM, €CIUM OHa
HapyIIaeT MpaBa Ui OXpaHseMble 3aKOHOM HHTEPECHI JIMI[A, OCITAPUBAIOIIETO CIIEIKY, B TOM
Yucye MOBJICKIA HEOJaronpusiTHbIe Mg Hero nocnenactBus. Cyn He BIpPaBe CaMOCTOATEIHHO
OIICHUTh OCIOPUMYIO CHCJIKY KaK HEIECUCTBUTEIbHYIO 0€3 COOTBETCTBYIOLIETO TPeOOBAHUS
uctia. IlpaBoM ocmapuBaHusi 00J1alalOT CTOPOHBI CAEIKU JIMOO JiMIla, TPSIMO YKa3aHHBIE B
3aKOHE.

Coenka, coeepuwienHas WPUOUYUECKUM JIUUOM 6 HPOMUGOPEHUU C UeaAMU
oesamenbHOCmU, ONPeOeieHHO 02PAHUYEHHBIMU 6 €20 YUPeOumeabHulX 00Kymenmax (cm. 173
I'K P®). Hanipumep, yupeauTEIbHbIMU JOKYMEHTAMU FOPUANYECKOTO JIIA YETKO ONPEIECICHbI
€ro LeJH ACSITEIbHOCTH — cadya B apeH]ly, a 3TO IOPUIUYECKOE JIUIO COBEPIIUIIO CHEIKY, HE
COOTBETCTBYIOIIYIO YKa3aHHOM LIEH - 3aKIOYUIIO IOTOBOP OKa3aHUs IOPUINYECKUX YCIIYT).

Coenka, cosepuiennasn 0e3 coznacus mpemupezo AUUA, OP2AHA OPUOUYECKO20 TUUA
UIU 20CYOAPCHIBEHHO20 OP2AHA TUGO OP2AHA MECMHO20 CAMOYNPABIeHUA, HEOOXOIUMOCTh
MOJIyYeHHUs] KOTOpOro npeaycmorpena 3akoHoM (ct. 173.1 I'K), Hanpumep coBepiieHre CASIKU
KYIUTU-TIPOAAKH JI0JU B KBAPTUPKI 0€3 COTIacusi BCEX COCOOCTBEHHUKOB.

Coenka, cosepuieHHasn ¢ HapyuieHuem npeocmasumesiem uiu 0p2aHom IpUOUYecKoo
JUUA YCA0BUIL OCYULECMBICHUA NOJIHOMOUUN NUOO UHMEPECO8 NPeOCHAsIAeMo20 Ul
unmepecoe wpuoudeckozo auua (cm. 174 I'K).

Hanpumep, korga B HOTApUAIbHOW JOBEPEHHOCTHM HET MYHKTAa IO OCYIIECTBICHUIO
CHEJIKHU.

Coenka, cosepuiennasn necogepuieHHoaemuum 6 eospacme om 14 0o 18 nem (cm. 175
I'K). O0bem neecnocoOOHOCTH TaKMX  HECOBEPINCHHOJICTHHX  ompeneneH cr. 26 T'K,
COOTBETCTBEHHO, CHEJIKHA, HE OTHOCSIIMECS K TEM, KOTOpPblE OHHM BIIPaBE COBEPLIATH
CaMOCTOSITENIbHO, W COBEpPIICHHBbIE 0€3 COrjacusi €ero poJAWTENIeH, YCHIHOBUTENEH WU
MOTICUYUTENISI, MOTYT OBITh TPHU3HAHBI CYJOM HEICUCTBUTEIBLHBIMU [0 HWCKY pOJUTENEH,
YCBIHOBUTEJICH UJTH TIOTICYUTEIIS.

JlaHHBIE TIpaBWJIa HE PACIPOCTPAHSIOTCS HA CICIKH HECOBEPIICHHOJIETHUX, CTaBIIMX
MOJTHOCTBIO JIEeCIIOCOOHBIMHU.

Coenka, cosepuieHHasn 2paxcOaHUHOM, 0ZDAHUYEHHBIM CYOOM 8 0eecnocodnocmu (cm.
176 T'K). O6beMm pneecriocoOHOCTH Takux Trpaxaad ompexaeneH cT. 30 'K, cooTBeTcTBEHHO,
CHACIKUA TI0 PACTOPSHKCHUI0 HWMYIIECTBOM, HE OTHOCSIIMECS K TE€M, KOTOpPbIE OHM BIpaBe
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COBEpLIaTh CAMOCTOSITENILHO, U COBEPILEHHBIE O€3 COrIacus MONEYUTENS MOTYT ObITh IPU3HAHBI
CyJIOM HEACUCTBUTEIBHBIMHU 110 UCKY IOIEUNUTEIIS.

Coenka, coeepuiennas 2paxcOAHUHOM 6 COCHIOAHUU HeEDeecnocooHocmu, n.e.
2PAsHCOAHUHOM, HE CROCOOHBIM NOHUMAMb 3HAYEHUE CEOUX OCUCMEUIL U PYKOBOOUMb UMU
(cm. 177 I'K).

OcHoBaHueEM /T IPU3HAHUSA CAEJIKU HEIEUCTBUTENIBHOM 10 1. 1 cT. 177 siBasieTcst ocoboe
COCTOSIHHE TpakJaHNHA, B KOTOPOM OH HE OBbLI CIOCOOCH MOHUMATh 3HAYCHHE CBOUX JIEHCTBUI
WJIM PYKOBOJIUTH UMH. [[pHUMHBI 3TOT0 COCTOSHUS IPABOBOTO 3HAYEHUS HE UMEIOT: AJIKOTOJIBHOE
WM HApKOTUYECKOE OMbSHEHUE, 00JIe3Hb, NCUXOTPABMUPYIOIIAsl CUTYAIUsl, THITHO3 — Ba)KHO
JIMILB TO, YTO MOJ BO3JEHCTBUEM 3TUX (PAKTOPOB Ipa’kJaHUH B MOMEHT COBEPILIEHUS CICIKH HE
OCO3HaBaJl CBOMX JEWCTBUH WJIM HE MOI UMH PYKOBOAMTH. DTH CHOCOOHOCTH MOTJM OBITH
yTpadueHbl BPEMEHHO JIMOO YEJIOBEK ITOCTOSSHHO HAXOJUTCS B TAaKOM COCTOSIHMM (HampuMep,
CTpaJaeT INCUXWYECKUM pPacCTPOMCTBOM), HO B IIOCIEAHEM Cclydyae HEOOXOJMMO OTIUYATh
JaHHYIO CUTYyallMIO OT CJEJIKH, COBEPILIEHHOM HeleeciocoOHbIM rpaxaannHoM. Ctarbst 177 I'K
IIPUMEHSETCA, B YaCTHOCTH, B TOM Clly4ae, €CJIM TI'PAXKIAHWUH BCIEIACTBHE ICUXUYECKOTO
paccTpoiCTBa HE TOHUMAET 3HAYEHUE CBOMX JIEUCTBHUI WM HE MOXKET UMU PYKOBOJUTH, HO OH
HE NpH3HAaH HeaeecnocoOHbIM. Eciu ke Takod TpaxJAaHUH MPU3HAH HEJEEeCIIOCOOHBIM, TO
COBEPILIEHHBIE UM CAENKH KBanupuuupytorcs mo cr. 171 I'K.

HctuamMu MOryT OBITh CaM TpaKJaHUH JIMOO MHBIE JIUIA, YbU MpaBa WU OXpPaAHSIEMbIE
3aKOHOM MHTEPECHI HAPYIIECHBI B PE3YJIbTATE COBEPIICHUS CIEIIKH.

Ha ocnoBanuu mn. 2 cr. 177 I'K Moryt ObITh IpH3HaHbI HEACUCTBUTENBHBIMU CIEIKU
rpa)<J1aHWHa, BIOCJEACTBUU MPU3HAHHOIO HEAEECIIOCOOHBIM, €CIIM JOKa3aHO, YTO B MOMEHT
COBEpUICHMSI CICJKHU IpakJaHUH HE ObLI CIocOOEH MOHMMATh 3HAaYeHHE CBOMX JEHCTBUI MU
PYKOBOAUTh MMM, T.€. HAa MOMEHT COBEpPILEHHUS CJIEJIKH TpaXJaHUH HE ObUl TNpU3HAH
HEEeeCIOCOOHBIM, HO (DaKTUUECKHU UMENINCh OCHOBAHUS JJISl PU3HAHMS €r0 HEJEeeCIIOCOOHBIM
y>K€ B MOMEHT COBEpILEHUs cAeNaKU. MIcTIIOM MOKeT ObITh ONEKYyH.

TpeTbrM OCHOBaHUEM JJIs IPU3HAHUS CAEIIKU HEICUCTBUTEIIBHOM SBIISIETCS OTPaHUYECHHE
rpakJIaHHA B JICECIIOCOOHOCTH BCJCACTBHE NCUXHYecKoro paccrpoicta (m. 2 ct. 30 I'K).
Cnenka MoxeT OBITh NpHU3HAHA HEACHCTBUTEIBHOM TMpU HAIMYUM JBYX YCJIOBUH B
COBOKYITHOCTH:

® B MOMEHT COBEPILEHHUS CAEJKH TpaxJAaHUH HE ObUI CIOCOOEH MOHMMAaTh 3HAYEHUE
CBOUX JEHCTBHUI WIH PYKOBOJINUTH UMU;

e Jpyrasi CTOpOHA CIICTKU 3HaJIa WU JIOJDKHA ObLIa 3HATH 00 3TOM.

HcTiom MokeT ObITh MOMEYUTENb.

Coenka, cosepuiennas noo e1uUAHUEM CYULeCMEEeHH020 3a0ayncoenus (cm. 178 I'K).

3a0yXaeHne — He COOTBETCTBYIOLIEE JACHCTBUTEIBLHOCTH MPEICTaBICHHE CyObeKkTa 00
00CTOSITENBCTBAX, UMEIOUIUX 3HAYEHUE JUIsl KOHKPETHOU caenku. IlpuunHamu 3a0myxaeHus
MOTYT OBbITh JIOOBIE (aKkTOpbl (BHEUIHME OOCTOSITENbCTBA, NEUCTBHUS TPETHbUX JIUIl WIIU
HEJI0OCTATOYHO BHUMATENIbHOE OTHOIIEHHE CAMUX CTOPOH), OJTHAKO B ClIydae, €Ciu 3a0yK/IeHne
c(hOpMHUPOBATIOCH BCJIEJICTBHE YMBIIIJIECHHBIX ACHCTBUN APYTrOM CTOPOHBI, CAEIIKA MOXKET ObITh
kBanuduuuposana 1o ct. 179 I'K (kak coBepiiieHHas 1Mo BIUSIHUEM O0OMaHa).

[IpaBoBOE 3HaUEHNE UMEET TOJIBKO CYIIECTBEHHOE 3a0IyKIEHHUE, T.€. TAKOE UCKAKEHHOE
IIPEACTABICHUE CTOPOHBI O IEMCTBUTEIBHOM IOJIOXKEHUU JIEJI, UTO €CJIM OBl OHA O HEM 3HAJIA, TO
pa3yMHO U OOBEKTHBHO OIIEHWBAs CUTYyalluio, He coBepmmia Obl caenky. B m. 2 cr. 178 T'K
NPUBEICH NPUMEPHBIA IEpPEUYeHb YCIOBHM, NMPU KOTOPBIX 3a0IyKIEHHE IPEANOoNaracTcs
CYILLIECTBEHHBIM:

® CTOpPOHA JOIYCTHJIA OYEBUIHBIE OTOBOPKY, ONUCKY, ONIEYATKY U T.II.;
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e CTOpOHA 3a0iy)KJaeTcs B OTHOIICHWH IpEeIMeTa CJACIKHA, B YaCTHOCTH TaKUX €ro
Ka4eCTB, KOTOPhIE B 000POTE PacCMATPUBAIOTCS KaK CYIICCTBEHHBIC,

® CTOpOHA 3a0JTy»/aeTCs B OTHOIICHUH TIPUPOJIBI CIICIIKH;

® CTOpOHA 3a0JyX/aeTcs B OTHOIICHUH JIMIA, C KOTOPHIM OHA BCTYIAET B CHIEIKY, UJIH
JIMIIa, CBSI3aHHOTO CO CIICJIKOM;

e CTOpPOHA 3a0JIy’)KJIaeTCs B OTHOIICHWH OOCTOSATEIbCTBA, KOTOPOE OHA YIIOMHHAET B
CBOEM BOJICU3bBSBIICHUU WM U3 HAJIMYHS KOTOPOTO OHA C OYEBUIHOCTHIO JIJISL IPYTOH CTOPOHBI
UCXOHT, COBEpIIAs CIEIKY.

He siBisieTcst CyImecTBEHHBIM 3a0JTyKICHIUE OTHOCHTEILHO MOTHUBOB CACIIKH, CPOKOB TN
MeCTa €€ UCITOJIHEHUS | T.I1.

HcTiioM MoskeT OBITh CTOPOHA, JICHCTBOBABIIIAS ITO BIMSHAEM 3a0.TY K ICHUS.

1. VcTipl mpuBaTU3UPOBAIM KBapTHPY. V3-3a MPEKJIOHHOTO BO3pacTa W HAIMYHUS psia
3a00JIEBaHUN CaMOCTOSITEIPHO OCYIICCTBUTH JEUCTBUS IO PETUCTPAIMU JOTOBOpa OHU HE
cMori. B kadecTBe COMPOBOKIAIONIMX W MTOMOITHIUKOB BBICTYIIHIIA POJICTBEHHUIA OJHOTO M3
WCTIIOB W TIPHUBJICUCHHBIN €10 PUAITOP. B mporiecce peructpaiiuu qoroBopa mnepenadi UCTIbI ¢
MOJIa4ll  POJCTBEHHUIIBI TOJMKMCAIN TakKKe JOKYMEHTHI Ha OTYYXKICHHE HECKOJBKHIX
NPUHAUICKAINX UM O00BeKTOB HenBmwxkuMmoctd. Cya cormacuics ¢ JOBOJAAMH HCTIIOB,
YTBEPXKAABIINX, YTO Y HUX HE OBUIO OCHOBAHMI HE JTOBEPATH WICHY CBOCH CEMBbH, KOTOpas,
BOCIIOJIb30BABIINCh HMX COCTOSHHEM M HEOCBEJOMJIICHHOCTHIO B TIPAaBOBBIX BOIpOCax,
HEIPaBOMEPHO 3aBJIajieia HEIBMIKUMOCTBIO, M ITPU3HAN IOTOBOP HEICHCTBUTEIBHBIM (peuieHue
Cmaspononvckoco pationnozo cyoa Camapckoti ooracmu om 25.12.2017 no odeny Ne 2-
3118/2017).

2. Cmopousbi  HOMApuaibHo  YOOCMOBEPEHHOU  COeIKU  anpuopu  CUUmaiomcs
0C8E0OMNIEHHbIMU C MEKCMOM 002080pd, NPABAMU, OOA3AHHOCMAMU U NOCIEOCMBUAMU ee
3aKII0YeHUsl, NOCKONILKY HA HOMAPUYCA B03N10HCeHA 005S3aHHOCMb N0 UX paszvicHeHuro. bes
00KaA3amMenbCme 00pamuo20 coeKa He Modicem Ovbimb NPU3HaAHa HedelicmaeumenvHot no cm. 178
I'KP®D Pd.

B niepuon 6paka cynpyru npuoOpesy U 3aperucTPUPOBAIA HA OJTHOTO M3 HUX HECKOJIBKO
aBTOMOOUJIEH, TMOCJEe Yero 3akiIoYMiId OpadHbI JOTOBOpP, YCTAHABIMUBAIOUIUN PEKUM
pa3eNbHO COOCTBEHHOCTH Ha BCE MPUOOPETEHHOE B Mepro ] uMyIecTBo. CyJ1 0TKa3all HCTHIIC
B TpHU3HAHWHM OpavYHOTO JIOTOBOpAa HEJACHCTBUTEIBHBIM, ITOCKOJIBKY TEKCT HOTapHaIbHO
YJIOCTOBEPEHHOT0 JOTOBOPa COACPKHUT yKa3aHHWE Ha TO, YTO MCTHIIA OTJaBaja ce0¢ OTYeT O
XapakTepe CHCIKUA, U J0Ka3aTeJIbCTB OOpaTHOro He mpeacTaBwia (peuwenHue OxmsabpbCKoco
paiionnozo cyoa 2. Examepunoypea om 25.12.2017 no oeny Ne 2-6093/2017).

3. Beeoenue 6 3abnysicoenue noxynamensi 8 OMHOWEHUU KAYeCMBa npeomema COenKu
glleyem NpUsHAaHue 002080pa HeOeUCMBUMENbHbIM 0ddce NPU  HAIUYUU  NOONUCAHHOZO
nokynamenem akma npuema-nepeoaiu.

HcTuia nmprobpesa mo A0roBOPY KYILIU-TPOAAKH JIOM M 3eMEJIbHBIN ydacTok. B cuer
OILIATHI TIO JIOTOBOPY OBLIN HCIIOJIB30BAHBI HE TOJBKO €€ JTMYHBIC COCPEKESHHMSI, HO U CPEICTBA
MaTEpUHCKOTO KamuTtaia. HeaBmkuMocTh TpeOoBasach MCTHUIE IS YIYUIICHHS SKATHIITHBIX
ycioBuii. OJTHAKO AKCIIEPTH3a, TPOBEICHHAS TIOCIIC 3aKTIOUCHHS CIIEIKH, IT0Ka3alia, 9To JIOM He
MOJKET HCIOJIB30BaThCS JUIA IMOCTOSHHOTO TPOKHBAHHS, T.€. B IENSIX, JJII KOTOPHIX OH
nproOperaics. BHenHu BU ToMa 1 MHPOPMAIHS, COAEPIKAMAsACA B KaJaCTPOBOM TacCIOPTe
00BEeKTa, HE IMMO3BOJISIOT CJIEIaTh BBIBOJI, YTO UCTHIIA OBLITA OCBEIOMIICHA O PEATBHOM COCTOSTHUN
noma. IIpomaBer; Takke HE CMOT JOKa3aTh, YTO JIOBEJ COOTBETCTBYIOIIYIO WH(OPMAIHIO 10
CBEIICHHSI TIOKYIIATEJNs, B CBSI3U C 4YeM JOTOBOP ObUI MPU3HAH HEACHCTBUTEIHHBIM, & CEMbS
MOKYTIaTeJsl MOJTy4Hyia MPaBo MPOKUBAHUS B CTIOPHOM JOME JI0 MOMEHTA HCIIOTHEHUS PEIICHUS
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cyaa B Hatype (anennsiyuonroe onpedenenue Omckoeo ooracmuozo cyoa om 21.12.2017 no oeny
Mo 33-8138/2017).

4. Coxkpvimue npodasyom ungopmayuu o6 0OpeMeHeHUsx 8 OMHOUleHUU npeomema
002060pa, BIEKYWUX HEBOZMONCHOCMb €20 UCHOIb308AHUSL NO HASHAYEHUIO, 6lleyem
HeoeucmseumenbHOCHb COeNKU.

Hctenr npuoOpen Ha ayKIMOHE 3€MENbHBIM Y4YacTOK C IEIbI0 MOCIEAYIOIIETO
CTPOMTENHCTBA HA HEM JKUJIOTO ioMa. B mpo1iecce peructpanuu BoIICHUIOCH, YTO MO/ y4aCTKOM
MPOJIOKEH BBEICHHBIM B 3KCILTYaTAIMIO Ta30MpOBOJ cpeaHero aasienus. [lo qaHHou npuuuHe
CTPOUTENHCTBO OCYIIECTBIECHO OBITh HE MOXKET. [I0CKOJIbKY HU JTOTOBOpP KYILUIU-NIPOAAXKHU, HU
ayKIMOHHAsi JOKYMEHTAIlMsl COOTBETCTBYIOIIEW HH(OpMAIMM HE COJAEpPXkalIh, YTO BBEJIO
noKynaTess B 3a0y’K/IEHUE Ha MPEeAMET MOTCHIIMAIBHOTO UCIOIb30BaHUS MpPEeaMETa CICIKH,
Cyll TMTpuU3HAT JOTOBOp KYIUIU-TIPOJAKU HENCUCTBUTENbHBIM (peuwtenue Kamwvizsakckoeo
pationnozo cyoa Acmpaxanckou ooracmu om 19.12.2017 no oeny Ne 2-981/2017).

5. Ecnu 002060p 3aKniouer 8 OMHOWEHUU UMYUeCmea, A61aI0ue20cs npeomenom cnopa,
0 uemM Hnpuobpemamenb He NOCMABIEH 6 U38ECMHOCMb, MAKOU 002080p NPUHAEMCA
HeOeluCmeumeabHbIM.

Hcren mpuobpest rapax, a mocjie COBEPIISHUS CASTKU y3Hall, YTO HE MOXKET UCI0JIb30BaTh
€ro MO HAa3HAYCHUIO, IOCKOJIbKY TOT TMOMJIEKUT CHOCY, KaK CaMOBOJIbHAasl IOCTpOMKa,
pacnoyiokeHHas B oxpaHHoit 30He JIDII. Ilpu odopMieHnn moroBopa mpojaaBel] ymoadana 00
ATOM, YeM BBeJl B 320y aeHUe nokymnaresns. [lockoiabky cokpbiTHe MH(DOPMALIMK TTOBJIECKIIO HE
TOJBKO HEBO3MOXKHOCThb HMCIIOJIb30BAHUS MpEAMETa CHCIKH, HO M €ro yTpaTry, JOTrOBOp ObLI
MIPU3HAH HEIEUCTBUTENBHBIM (3a0uHoe peutenue Hoso-Casurnckoeo pationnozeo cyoa e. Kazanu
om 18.12.2017 no oeny Ne 2-5355/2017).

Coenka, coeepuieHHaa noo 6auAHUEeM 00MaHa, HACUIUA, Y2PO3bl  UIU
HeOnazonpuamuuvlx oocmoamenvcme (cm. 179 I'K).

Peus uner o caenkax, rae 00beAMHEHO, IO CYTH, HECKOJIBKO OCHOBAHUH JIJIsl OCTIApUBAHUS
CHEJKH IO OJJTHOMY IPHU3HAKY — IPOTUBOMPABHOCTh U BUHOBHOCTh MOBEJEHHUS OJHOM U3 CTOPOH,
MpUYEeM UMeeTCsl BUHA B (hOpMeE yMBICTIA.

Hacunue — mpoTuBOmpaBHOE BO3JCUCTBHME HA BOJIO JIMIA MOCPEICTBOM MNPUUUHEHUS
(bU3MYECKUX WM IICUXUYECKUX CTPAJaHUM €My CaMOMY WJIM €ro OJIM3KUM C LETbI0 MOOYIUTh K
COBEPIICHUIO CIIENIKH, UCXOJSIIEe OT KOHTpareHTa WJIA TPEThbUX JIUII, JCHUCTBYIOIIMX B €r0
HWHTEpecax.

Yrpo3a — T[CHXHYECKOE BO3JICMCTBUE, HEOCYIIECTBICHHOE B JAEHUCTBUTEIBHOCTU
HaMEpEeHUE MPUYUHUTH BPE/I.

[Ipu3HaKu, KOTOPBIM JOJKHA OTBEYATh YIpo3a:

1) peambHOCTh — BO3MOXHOCTH €€ TMPHUBEIACHUS B HCIOJIHEHUE, MPAKTUYECKAs
OCYIIIECTBUMOCTb;

2) CyIIeCTBEHHOCTh — CITIOCOOHOCTH BBI3BATh Y CYOBEKTA MPEACTABICHHUE O TPO3SIICH eMy
OTMaCHOCTH.

[IpaBoBOE 3HAUEHUE UMEET YTPO3a KaK HEIIPABOMEPHBIM JIEUCTBUEM, TaK U TPABOMEPHBIM
(Hanpumep, COOOIIEHNE B MUJIMITUIO O TOM, YTO JIMIO HE MIaTUT Hajoru). CyIiecTBeHHOCTh
OIICHUBAETCSI C YYETOM KOHKPETHBIX OOCTOSITENLCTB Jejia (MHIUBUAYAIbHBIX OCOOCHHOCTEH
00eunx CTOPOH).

s mpumenenus ct. 179 I'K yrposa, kak U HacuiKe, MOXKET UCXOJIUTh OT TPEThUX JIUII,
HO IIPU 3TOM CTOPOHA CHIENKU JOJIKHA 3HATh, YTO K APYroi CTOPOHE MPUMEHSIIOCH HACUIINE UITU
yrpo3a. ¥Yrposza NOpUYMHEHUS JHMYHOTO WM MMYLIECTBEHHOIO Bpela OJM3KUM JUIaM
KOHTpareHta 1o CJeJIKe TakKe SBISETCS OCHOBAaHMEM Il MPU3HAHUS  CHCJKU
HEJICMCTBUTEIIBHOM.
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OOmaH — coob1eHre HHPpOopMallU, He COOTBETCTBYIONIEH AEHUCTBUTENBHOCTH, @ TAKKE
HaMEpEeHHOE yMoJlyaHue 00 00CTOSTENBCTBAX, O KOTOPBIX JMIIO JOJIKHO ObLIO COOOIIMUTH MPHU
TONH J00pPOCOBECTHOCTH, Kakas OT Hero TpeboBaigach IO YCIOBUsAM oOoporta (m. 99
[Toctanornenwus [Inenyma BC PO Ne 25). Cnenka, coBepiieHHas 101 BIUSTHAEM 0OMaHa, MOKET
ObITh TpHU3HAHAa HENCWCTBUTENBHOM, TOJBKO €CIH  OOCTOSTENbCTBA, OTHOCUTEIHHO
KOTOPBIX MOTEPHEBIINN ObIT OOMaHyT, HaXOAATCA B NMPUYMHHON CBSI3M C €r0 PEIICHHUEM O
3aKII0YEHUU cAenKu. [Ipy 3TOM MOAJIEKUT YCTAHOBJIEHHIO YMBICEN JIMLA, COBEPUIMBLIETO
oOMaH.

Cnenka, coBeplIeHHas MO/ BIMSHHEM OOMaHa MOTEPIIEBIIETO TPETHUM JIMIIOM, MOKET
OBITh MpU3HAHA HEACHUCTBUTEIBHON 1O UCKY MOTEPIEBIIETO MPHU YCIOBUH, YTO APYrasi CTOPOHA
100 JUI0, K KOTOPOMY 0OpallieHa OJTHOCTOPOHHSISL CAENKA, 3HAIN WA JOJKHBI ObUTH 3HATH 00
oOMaHe.

Cunraercs, B YaCTHOCTH, YTO CTOpPOHA 3HaJ1a 00 oOMaHe, €clii BHHOBHOE B 0OMaHE TPEThe
JIMIO SIBJISUIOCH €€ MPEACTABUTENEM WM pabOTHUKOM JHOO COAECMCTBOBAIO €l B COBEPILICHUU
CHCIIKH.

KabanpHass chenka — 3TO CHAENKAa, KOTOpas XapaKTepU3yeTcss Tpemsl NpU3HAKaMH B
COBOKYITHOCTH:

1) kpaliHss HEBBITOJTHOCThH YCJIOBUN — SIBHAS HEPABHOLIEHHOCTbH MOIYYaEMBbIX IO CIIEIKE
OJlar U1 BCTPEYHOrO YJOBJIETBOPEHMS 32 HUX WM SIBHAsT OOPEMEHHUTEIbHOCTh YCJIOBHH MJis
MOTEPIIEBIIEH CTOPOHBI (HapUMep, Ype3BbIUAiHO BBICOKUI pa3Mep MPOLEHTOB); 2) CTEUEHUE
TSKETBIX OOCTOATENBCTB — OTCYTCTBHE JIEHEXKHBIX CPEACTB i1 OOECHEYEHHS Ba)KHEHUIINX
’KU3HEHHBIX MOTpEeOHOCTEN (JIeKapCTB AJIs ISUEHUsI OJIM3KOr0 Ye0BEKa, OTepss KOpMUiblia pH
OTCYTCTBHH MHBIX JIOXOJI0B y TOTEPIIEBILETO); UCKIIOUUTEIbHAS HYKIAEMOCTb B OIIPEIEIEHHBIX
BUJIaX MPOAYKIIMU WA TOBAPOB, MPOU3BOAMMBIX WM IOCTaBISEMBIX MOHOMOJUCTAMU (B
MIPOTUBHOM CIy4yae BO3MOXHA OCTAaHOBKA MPOU3BOACTBA); 3) yMBICE] KOHTpareHTa — Jpyras
CTOpOHA C/IEJIKU 3Hajla 000 BCEX 3THUX OOCTOSATENBCTBAX U BOCIIOJIb30BATIACh UMH.

HcTioM mo BceM yKa3aHHBIM OCHOBAaHHUSM MOXET OBbITh MOTEPNEBIIMNA — CTOPOHA, B
OTHOIIIEHUU KOTOPOM MPUMEHSINCH Hacuiiue, yrpo3a, 0OMaH JMOO BBIHYKICHHAsI COBEPIIUTH
KaOaJIbHYIO CHCIKY.

INPUMEPBI KABAJIBHBIX CIAEJIOK.

Ha BecbMa HEBBITOJHBIX YCJIOBHUSX 3aKIIOYAIOTCS JOTOBOPBI  KYIUIM-TIPOJIAXKU
HEJBWKUMOCTH. Ha oTuasiHHbIE ACHCTBUS UIYT JIIOAHM, CPOYHO HYKIAIOIIMECS B JAEHEKHBIX
CpelcTBaxX, HampuMmep, B CBs3M C OO0JE3HBIO, YTparoil paboOThl, HEOOXOAUMOCTHIO
npeaoTBpanieHus: 6aHkpoTrcTBa U T.4. [loKynmarenu moiy4aroT TOBap MO IIEHE CYIIECTBEHHO
HU)KE PBIHOYHOM CTOMMOCTH, HPEKPACHO OCO3HABas, 4YTO JIMIIb CTEYCHHE OOCTOSTENIHCTB
MOHYMJIO MPOJIABLIOB OTJATh CBOIO COOCTBEHHOCTh MO HEOOBIUHO HU3KOM LIEHE.

Heoxxunannass 0o0Jie3Hb WJIM HECUACTHBIM CIydail MOTYT TOTpeOOBaTh CpPOYHOU
JOpOTOCTOSIIeH omepanuu. B Takux ciydasx 4deaoBeKk OepeT 3ailM 1Mo BBICOKHI MPOIICHT,
KOTOPBIM M OTHAATB-TO HE B COCTOAHMM. JIMIO, NPEAOoCTaBIAIOIEE 3ae€M OCO3HAET
HEIUIaTeXECIOCOOHOCTh, HO PACCUMTHIBAET BEPHYTh MOTPAYEHHOE IIyTEM U3bIMaHUS Y
JOJHKHHUKA €T0 UMYIIECTBA WIIM UHBIM IyTeM, K IPUMEPY, 00513aB 3aeMIluKa paboTaTh Ha ceOs.

Hepenako HeoOayMaHHbIE MOCTYNKH COBEPIIAIOT JIIOJW MPEKIOHHOro Bo3pacra. Kak
OPaBUJIO, HA WX HEABWKMMOCTb WM WHBIEC LIEHHBIE BEIIM HAXOAUTCS HEMAJIO OXOTHHUKOB.
Bocronb30BaBIIMCh COCTOSIHUEM CTAPUKOB, UX HECTTOCOOHOCTBIO OBICTPO OLICHUBAThH CUTYAIIUIO,
MOUIEHHUKH NOJIyYaroT B 1ap MOHPABUBLIEECS UMYILIECTBO.

[lepeuncieHHble TPUMEPHI MOKHO OTHECTH K Kareropuu kabanbHbIX cneiaok. Cynabl B
MOJI00HBIX CIIy4asiX BCTAlIOT Ha CTOPOHY MOTEPIEBIIMX. | TaBHOE, HE YITYCTUTh BpEMS Ha Mojaqy
MCKOBOTO 3asIBJICHUS.
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HckoBast JaBHOCTh — 3TO CPOK, B TEUCHHE KOTOPOTO JIUIIO, Yb€ MTPABO HAPYIIEHO, MOXKET
o0paTuThCs B cyJ 3a 3amuToi cBoux mpas (ct. 195 I'K). Jlynst nmpu3HaHus CyJoM OCHOPUMBIX
CIENO0K HEJEHCTBUTENBHBIMU OH cOoCTaBisieT oAuH rof (1. 2 ct. 181 I'K).

Teneppb pazdepemMcsi, Kak OTCUUTBIBAETCSI ATOT CPOK. TeueHre cpoka UCKOBOUM JTaBHOCTH
HAYMHACTCS CO JHS TPEKPAIICHHUs HACWIWSA WM YIPO3bl, MOJ BIMSHUEM KOTOPBHIX ObLIa
coBepieHa caenka (m. 1 cr. 179 I'K), nmubo co aHs, Korga UCTel y3HaI WIH JTOJKEH ObLT y3HATh
00 HWHBIX OOCTOSTENBCTBAX, SIBJSIONIUXCS OCHOBAaHHWEM IS TNPU3HAHUS  CHCIKH
HEJACHCTBUTEIBHOM.

o Jlmsa clenmok, COBEpIICHHBIX W3-32 HACWIHS WJIM YTPO3bl, CPOK HCKOBOM JTaBHOCTH
HAaYMHAET T€Yb CO JIHS, KOT/1a YeJIOBEK IMePeCTasl UCTIBITHIBATh UX BIUsSHKE. JloKa3aTh, YTO CEIKa
ObLJIa COBEpIIICHA MPU TaKUX 00CTOSTEIBCTBAX, OBIBACT CJI0XKHO. A TIOTOMY M OIIPEACIIUTh, KOTa
HAaYMHAeT T€Ub CPOK MCKOBOW JAaBHOCTH, TOXKE MOXKET OBITh HENMpocTo. B 3TOM ciiyyae dyem
paHbIIIE YEeTIOBEK 00paTUTCA B CYJ, TeM OOJIbIlIe y HETO OYJIET IIaHCOB Ha yCreX.

o JIJIs OCTaJIbHBIX OCHOPUMBIX CIEJIOK MMEET 3HAYCHME JaTa, KOrjJa CTOPOHA CICIKU
y3HaJIa 0 ee nopoke. [Ipu onpeneneHnn 3Toro MOMEHTa TaKke HEPEAKO BOSHUKAIOT TPYIHOCTH.
Ecnu ecth 00beKTHBHBIE (DAKTHI, KOTOPHIE YKA3bIBAIOT Ha KOHKPETHYIO JIaTy, KOTJIa BBl Y3HAJH O
HapyIIEHUU CBOETO IMpaBa, TO CKOPEe MMEHHO C A3TOM JaThl HAYHETCS] TEUCHUE CPOKa MCKOBOM
naBHOCTU. Hampumep, CpOK MOMXKET OTCUMTBIBATHCA CO JIHS, KOTJa Bbl MOJYYHJIM OTBET
MTOBEPEHHOT'0 O HACJIE/ICTBE HAa paHee BHICIAHHBIN eMy 3arpoc.

Hcreuenne cpoka MCKOBOM JaBHOCTH HE JIMIIAET BO3MOXKHOCTH Mojath UCK. Cya HE
MOXET OTKa3aTh B 3allMTE MPaBa U3-3a TOTO, YTO CPOK UCTEK, €CIIU 00 3TOM HE 3asiBUJT OTBETUUK
(m. 2 cr. 199 I'K). IloaTOMy mpu 1ojadye McKa 00 MCKOBOW JaBHOCTH JIYYIE HE YIIOMHHATh,
9YTOOBI HE MOJCKa3aTh OTBETUMKY, YTO CPOK MOKET OBITH MPOITYIIIECH.

Ecnu BBl y3HAIIM O TOPOKE CIIENIKH, HO HE YCIIEU MOJIaTh UCK B TEYEHUE TOJ]a — BO3MOXKHO,
elIe He Bce MoTepssHo. B ciayyae eciiu BaM nmomMenani 00beKTUBHBIE 00CTOSTEIHCTBA, CBSI3aHHbBIE
C Ballell JUYHOCTHIO (HAIpUMeEp, MO COCTOSIHUIO 3I0POBBSI HE MOTJIM OOPATUTHCS B CYJI JIaXKe
4yepe3 MpEeACTaBUTEINsI), TO MOYKHO MOJAaTh XOAATalCTBO O BOCCTAHOBJIEHUU CPOKa HCKOBOM
naBHoctH (cT. 205 T'K). Ho ecth 01HO ycioBHUe: 3TH O0OCTOSTEILCTBA JOKHBI JICHCTBOBAThH B
MOCJeAHUE IIECTh MECSIEB CpoKa MCKOBOWM gaBHOCTU. Cyabl cedyac JOsUIbHO OTHOCSTCA K
HECYIIECTBEHHOMY MPOITYCKY CPOKAa U OXOTHO €r0 BOCCTAHABIMBAIOT.

Ho B mto0oM ciiyyae CpoK MCKOBOW JaBHOCTH HE MOXKET mpeBbimiath 10 jieT co aHs
HapyueHus npasa (. 2 ct. 195 I'K). U 310 ¢ yuetoM MOMEHTa, KOrJa JMLO Y3HAJIO O MOPOKE
CIEJIKU, U BO3MOXKHOCTH BOCCTAaHOBJIEHUS cpoka. [Ipeanonaraercs, 4to npapo ObLJIO HAPYILIEHO
B JICHb 3aKIIOUEHUs] cAeikd ¢ mopokoM. Ilocnme ucreuenuss 10 jeT Cpok HE MOIJICKHUT
BOCCTAHOBJICHUIO.

HuuTtoxkHbIe CaeIKH.

Mnumasn coenka — 310 CeNKa, COBEpIIEHHAs JUIIH IJIs BUa, 0€3 HAMEPEHUsI CO3/aTh
COOTBETCTBYIOIIME €l mpaBoBbie ocieacTBug (ct. 170 I'K).

"V noBneTBopsis TpeboBaHus M. U pu3HaBas JOTOBOPA KYTUIM-TIPOIaKU KBAPTHPHI OT 14
deppansg 2017 1., 3axmroueHHBIH MexXay M. B iune npeactasurens 1.J[.A. u C.M.H., manmoit
CHEJIKOM, CyJl MEepBOM MHCTAHIINKU, PYKOBOACTBYACH Mojoxkenusmu cratedt 10, 170, 167, 209,
454, 807 I'paxnanckoro kojaekca PO, nmynkrom 1 yactu 3 crateu 7, myHkToM | yactu 1 crateu
% DengepanbHOro 3akoHa ot 29 aexadps 2006 roga N 256-03 "O A0MOJHUTEIBHBIX Mepax
roCyJIapCTBEHHOM MOJJIEPKKU CeMEM, MMEIOIMX JAeTel", UICXOUI U3 TOTO, YTO MOCIEAHS Ha
MOMEHT 3aKJIIOUYEHHs JIOroBOpa HE HaMepeBaJuCh CO37aTh IPABOBBIE IMOCIEICTBUSA,
XapaKTepHbIE I CASIKA JAHHOTO BHJAa, HE coOMpanach BJAJETh, MOJIB30BATHCS CIOPHBIM
KUJBIM TIOMEIIEHUEM, B KBapTUPY HE BCEIISIIach, 00S3aTENbCTB MO O(GOPMIICHHIO >KHUIIOTO
MOMEIICHUSI B COOCTBEHHOCTH JETEH HE WCIOJHWIA, YIY4YIIeHUE >KWIWIIHBIX YCJIOBUW, Ha



KOTOpbIE MOTYT OBbITh HAIpPAaBJIEHbl CPEJCTBA COLIMAIIBHON MOJACPKKH B BHUJIE MATEPUHCKOTO
KanuTanga, He OCYIIECTBIICHO, CJIe0BaTeIbHO, ClIeNiKa KyIuIu-Tipojaaxu oT 14 despans 2017 r.
SBJISICTCS HUYTOXKHOM, KaK COBEpIIEHHAs JUIb JUisl BUJa O€3 HaMepeHus CO3/aTh
COOTBETCTBYIOIIME MPABOBBIE MOCIIEICTBUS, BOJISI CTOPOH HE ObLIa HaIpaBlieHa Ha CO3/TaHUE TEX
MPABOBBIX MOCIEICTBUNA, KOTOPHIE HACTYNAKOT JJIsl JTAHHOIO BHUJA CACIKH B CHIy cTarer 153,
454, 549 T'paxnanckoro kojekca P®, nmpumMeHHB MOCIEACTBUS HEACHCTBUTEIBHOCTH CHCIKU
o0si3aB T. JI,A. BO3BpaTUTh CpEICTBA MATEPUHCKOTO KamuTajla IEHCUMOHHOMY OpTraHy,
MIOCKOJIBKY CPEJICTBa Ha JIOMOJHUTEIbHYIO TOCYJAPCTBEHHYIO MOJIEPKKY CEeMEi, MMEIOIINX
nereit, puHaHCHpYIOTCS M3 (emepanbHOTO OFOKETa M HE MOTYT OBITH TPEICTABICHBI IS
COBEpUIEHUSA CHEJIOK, HE COOTBETCTBYIOIINX 3aKOHY, a Takke Bo3BpaTtuTh C.M.H. nonyuyeHHbie
10 CAEJIKE JICHEKHbIE CpeicTBRA."

Ilpumeopuasn coenka — 3mo coenka, KOmopas co8ePuUIeHd ¢ 4eiblo NPUKPbIMb Opy2yIo
COeNKy, 8 mom uucie coenKy Ha unvlx ycaoeusax (cm. 170 I'K)

[IpUTBOPHOM CHENIKOW CUUTAETCS TaKXKE Ta, KOTOpas COBEpPLIEHA HAa HMHBIX YCIOBHUSX.
Hampumep, npu ycTaHoBieHHH TOTO (hakTa, YTO CTOPOHBI C IEIbIO MPHUKPBHITH CIEIKY Ha
KPYIHYIO CYMMY COBEPIIIIIN CIIEJIKY Ha MEHBIITYIO CYMMY, CYJI IPU3HAET 3aKIIOUCHHYIO MEXITY
CTOpPOHAMH CJICJIKY KaK COBEPIICHHYIO Ha KPYNHYI0 CyMMYy, T.€. IPUMEHSIET OTHOCAIIHUECS K
MIPUKPBIBAEMOM CIEIIKE ITpaBUiIa.

[IpuTBOPHBIN XapakTep CACJIKHU TKENIO J0Ka3aTh Ha MPAKTUKE, MOCKOIBKY pedb UACT O
CyOBbEKTUBHBIX HAMEPEHUSX CTOPOH.

B 2009 rony AuHa MunuHa™* BpeMeHHO nponucana B cBoel kBaptupe Omnbry IlycroBy*,
noub noapyru. IlycroBa apennoBana xuiabe U nocenwiach TaM. CycTsi rof IeByIlIKa pelnia
pUOOPECTH ¥4 YacThb 3TON HEABWKUMOCTH 3a 1,3 MuH py0. CTopoHBI 0(OPMIIIU 3Ty CHCIKY
4yepe3 JOTOBOP JAapeHus. A yCTHO PEIIuiIM, YTO JIEHbIU 3a MOKynKy otaact Muua ['ychkoBa™ —
Mmats IlycroBoii. Ta nepesena 3tu cpenctsa MuHUHOM.

Uepe3 Tpu ropa >KEHIIUHBI MOCCOPUINCH. ['yChbKOBa OTCyAmMIIa OOpaTHO JEHBI'M Kak
HEOCHOBaTeNIbHOE oborarmienue. Toraa nmpoaaser; oOpaTuiack B Cya U MOTpedoBaia MpU3HATH
JIOTOBOP AApPEHUs IMIPUTBOPHOU CIICIIKOM, KOTOpas Ha CaMOM J€JIe SIBJISIIACH KYTUIEH-TIPOAAXKEH.
MunuHa npuBeia B CyA CBHUJAETENEH, KOTOpbIE MOATBEPXKIANW: HUCTHUIIA HUYETO HE Japuiia
[lycToBOii, a TakMM CIOCOOOM Mpojaa OO B KBAPTHUpPE. DTUM clloBaM HHU baOylmIKMHCKUN
palioHHBIM cya MocCkBbl, HU MOCKOBCKHM TOPOJCKOM CyJ HE IIOBEpUIIM M OTKa3aJIH
3assBuTeIbHUIE. CyIBI TOCUNTAIIH, YTO UCTHIIA HE CMOTJIA JOKa3aTh CBOFO Mmo3umuio (1aemo Ne 02-
4259/2018).

Coenka, cosepuiennasn 2paxcoanunom, NPUIHAHHBIM HE0EeCnOCOOHBIM.

[TockonbKy W10, TPU3HAHHOE HEIEeCOCOOHBIM, HE BIPAaBE COBEpIIATh HUKAKUX
IOPUJIMYECKUX JEHCTBUI, BCE COBEPIICHHBIE UM CHAEIKM HUYTOXKHBI. OJHaKO B HHTEpecax
TpaXJaHWHA, TPU3HAHHOTO HEJEECIOCOOHBIM BCIICJICTBUE TICUXMUYECKOTO PacCTPOMCTBA,
COBEpIIICHHAs WM CJIeJIKa MOXET OBITh 1O TPEOOBAHHWIO €ro OIMEKyHa NpHU3HaHA CYJIOM
JNEUCTBUTEIIBLHOM, €CJIM OHA COBEpIIIEHA K BBIrojie 3Toro rpaxkaanuHa (ct. 171 I'K).

bvigaem, umo nocne nokynku oicunvs @vlacHAemca: npooagey Obll HedeecnocoOeH,
HO3MOMY He 0mOasail Omuema c8oUM OelicmeusaM npu npooadce. B umoze coenxy npuznarom
HeOeluCmeumenbHol, a 20pe-nOKYnameno npuxooumcs 603epawiams ceou oOenveu. Kak
uzbexcams maxkot cumyayuu?

B Poccum orcyrctByer eauHas 0a3a HeaeecrnocoOHbIX TrpaxkigaH. Ee dactuuHo
BOCIIOJIHSIOT JAaHHble PocpeecTpa — opran MOXKET OTKa3aTh B PETUCTPALIMH, €CIIM Y HETO €CTh
JaHHBIE O HeJeecrocoOHOCTH MpoaBiia. boiee Toro, co cieayroniero rojga BEAOMCTBO OyieT
NPeNoCTaBIsATh MHPOPMALMIO «O TMPU3HAHMM MpaBooOiafaTesis HEAeeCOoCOOHBIM, JHO0 —
OTpaHUYCHHO JIeeCTIOCOOHBIMY 10 3ampocy. U Bce ke, Pocpeectp He o0namaer Bcel MOTHOTOM



JAHHBIX O MCUXUYECKU OOIBHBIX JIIOJIAX — B 0a3e MPUCYTCTBYIOT, B JIYUIIIEM ClIy4yae, OJIOBUHA
HEJeeCOCOOHBIX BJIA/CIIbLIEB JKUIIbS.

be3 npaBa Ha npoaaxy

Pemenne o mpu3HaHWU TpakIaHWHA HEJIEECIIOCOOHBIM MPUHUMAET CyA — MPHU HATAYUU
MICUXUATPUUECKON KCIEPTU3bl. TakuMm rpa)xJaHam, Mo PEUICHUIO CyJa, HA3HAYAeTCs OIEKYH.
TolbKO OH HMMEET MPaBO PACIOPSKATHCS HMYIIECTBOM HEIEECHOCOOHOI0 TpakJIaHUHA — C
COTJIacHsl OPTaHOB OIEKU M TIOMEYUTEIhCTBA. 1O €CTh, HEJAEECIIOCOOHBIE BOOOIIE HE WMEIOT
IpaBa CaMOCTOSITEIbHO  PACIOPSDKATBCS CBOMM — HEABMXKMUMBIM —~ UMYIIECTBOM. Ecim
HEJIEECTIOCOOHBIN TpakJAaHUH Pl «IIPOBEPHYTH» CHEIKY CaMOCTOSATENbHO, TO OHa, B
cooTBeTcTBUM C 171-i craThelt I'pakianckoro kojiekca PO - HUUTOXKHA, MOKYIATENb JT0JKEH
OyJeT BO3BpaTUTh MPOJIABIly KBApTUPY, & TOT, B CBOIO OYEPEb, ICHBIH.

IIpoBepka Ha BMEHSIEMOCTh

[ToTomy, mepen mpuoOpETEHUEM HEABUKUMOCTH IKCIEPTHI COBETYIOT MPUCMOTPETHCA K
COCTOSIHUIO 370pPOBBE ITPOJABIIA, €CIU BHEIIIHUN BUJ €TO BBI3bIBACT ONPEACICHHBIE COMHEHUS.
Uto MOkKHO MOCOBETOBATH NMokymnarensim? [IpuBiekars B cenky HoTapuyca. Ha cerogusamnumii
JE€Hb OTO CaMblil JEWCTBEHHBIM MEXaHW3M 3alldThl npaB nokymarens. Horapuyc
OecrpucTpacTeH, 00J1aJJaeT OTPOMHBIM OMIBITOM OOIIEHUS C JIIOJbMH, HOTAPUYC HE YIOCTOBEPUT
CIEIIKY €CIIA Y HETO MOSIBUJIMCh COMHEHUS, YTO CTOPOHA JIOTOBOPA HE MOHUMAET 3HAYEHHUSI CBOUX
neictBuid. JIo0pOCOBECTHOCTh MOKYMATENS, B CyJ€, ONpeaeseTcs (pakToM ydacTus B CHEIKE
HOTapuyca.

Kpome Toro, nepen tem, kak opopMIIsATh JOTOBOP, UMEET CMBICI JIMYHO BCTPETUTHCA C
IIPOJABIIOM — U3 Pa3roBOpa, aJleKBATHOCTU NOBEICHUS YEJIOBEKA, CTAHET IOHITHO, C KEM BBI
uMeere neno. Ecim ecTh coMHeHUs — TOTpeOyilTe y areHTa HEIBUKUMOCTH TPEIbSBUTH
JN0KA3aTeNbCTBA, YTO IMPOJABELl HE COCTOUT HAa Y4Ye€Te B IICUXO-HEBPOJOTUYECKOM U
HApPKOJIOTUYECKOM aucnaHcepe. HakoHen, 3akirodass JOroBOp, YKa3blBauTe B HEM HUMEHHO Ty
IIEHy, KOTOpYIO BBl IUIaTUTE 3a KBapTUpPy. B MNpPOTMBHOM ciyyae, HCTpeOOBAaTh BCE
3ariadyeHHbIe CpecTBa OyIeT KpaitHe poOIeMaTHYHO.

Cnenka, coBeplIeHHAS] HECOBEPLIIEHHOJETHIUM, He JocTUrmum 14 jer.

MarnosneTHue BlpaBe COBEpIIaTh CAMOCTOSITEIbHO MEJIKUE OBITOBBIC U JIPYTHUE CHEIIKU B
CcOOTBETCTBHHU €O CT. 28 'K, COOTBETCTBEHHO BCE OCTAJIbHBLIC CACJIKM MAaJIOJICTHUX SIBISIOTCS
HUYTOXHBIMU. TeM He MEHee B MHTEpecax MajoJICTHETO COBEPILICHHAs! UM CHEJIKAa MOXKET ObITh
10 TpeOOBAHUIO €r0 POAUTENEH, YCHIHOBUTENIEH WU ONIEKyHA MTPU3HAHA CYJIOM JACHCTBUTENbHOM,
€CJIM OHa COBEpILIeHa K BbIrosie Majnoiietnero (ct. 172 T'K).

Cpok  HWCKOBOM JIaBHOCTH TI0 TpeOOBaHWUIO O TMPUMEHEHUM  TOCIEICTBUI
HEJICMCTBUTEIPHOCTH HUYTOXKHOM CHEIKH COCTaBISIET TPU Toja. TedeHWe CpoKa HCKOBOU
JTABHOCTH TI0 YKa3aHHOMY TPEOOBAHHUIO HAYMHACTCS CO JIHS, KOTJIa Ha4ajJ0Ch UCIIOJTHCHHUE YTOU
caenku (myHKT 1 crateu 181 'K PO).

B cBA3U ¢ TeM, YTO HUUYTOXKHASI CHEJIKA HE MOPOKIAAET OPUANYECKUX TTOCIEACTBUM, OHA
MOKET OBbITh MPU3HAHA HEACHCTBUTEIHHOM JIUIIIH C MOMEHTA €€ COBEPIIICHHUS.

HenencTBurenbHas ceiika He BIICUET FOPUINYECKUX MMOCIIEICTBUM, 32 UCKIIOUEHUEM TEX,
KOTOpPBIE CBSI3aHBI C €€ HEAEHUCTBUTEIIBHOCTHIO, U HEJIEMCTBUTEIIbHA C MOMEHTA €€ COBEPILECHUS.

BUJIbI NOCJIEACTBUN HEAEUCTBUTEJBHOCTHU CJEJOK:

- IBYyCTOPOHHSISI PECTUTYLIHS;

- OJTHOCTOPOHHSISI PECTUTYLUS;

- BO3MEIIEHUE peajibHOTO YIepoa;

- HEJIOMYLLEHUE PECTUTYLIUH.

JIBYCTOPOHHSISI PeCTUTYLMS IIPUMEHSETCSI BO BCEX Clly4yasiX, KOrJa HWHOE HeE
MPETYCMOTPEHO 3aKOHOM. [Ipw HemeHCTBUTENHHOCTH CHETKH KaKIas W3 CTOpPOH oOs3aHa



BO3BPATUTh JIPYTOM BCE€ IMOJYYEHHOE MO CHACJIKE, a B CIydyae HEBO3MOXXHOCTH BO3BPATHTh
MOJIydeHHOE B HaType (B TOM YHCII€ TOTJIa, KOrJa MOJIydEHHOE BhIPaXAeTCs B IMOJIb30BAHUU
MMYIIIECTBOM, BBITIOJIHEHHOHN pad0Te WIIH TIPEIOCTABICHHON yCIIyTe) BO3MECTUTH €0 CTOUMOCTh
B JIeHbrax. J[ByCTOPOHHSISI PECTUTYIIUS MPUMEHSETCS TPH HApyIIeHUH (HOPMBI CIEIKU, MPU
COBEPIICHUU CJICTIOK IpakIaHaMU, OTPAHUYECHHBIMH B JICECITIOCOOHOCTH, MAJIOJIETHUMH U JIp.

OIHOCTOPOHHASI PECTUTYUMS COCTOUT B TOM, YTO UCIIOJIHEHHOE IO CHAEJIKE MOJIy4aeT
oOpaTHO JIHIIIb OJTHA CTOPOHA - ToOpocoBecTHas. HemoOpocoBecTHAS CTOPOHA MCITOJTHEHHOTO HE
MOJIy4YaeT, OHO MEePEeXOAUT B J0XO0J rocyaapctsa. Hampumep, o crieikam, COBEPIICHHBIM MO/
BIIUSTHUEM OOMaHa, yrpo3bl, Hacuius. BUHOBHAs CTOpOHA UCTIOJHEHHOTO OOpPaTHO HE TOJTydaeT.

Bo3Melmenne peajJbHOro ymiepoa npuMeHsieTCs 10  CAelIKaM, COBEPIICHHBIM
IrpaXJIaHUHOM, TPU3HAHHBIM HEJEECIIOCOOHBIM BCJIEJCTBHE IICUXHYECKOTO pPacCTpOMCTBA.
JleecriocoOHasi cTopoHa 00s3aHAa BO3MECTUTh APYroil CTOPOHE IOHECEHHBIH €10 pealbHbIN
yiiep0, ecinm JeecrocoOHas CTOpOHA 3Haja WIIM JOJDKHA Oblla 3HATh O HEIEeCTIOCOOHOCTH
JPYTOi CTOPOHBI.

Henonymenune pecTuTynuu u oOpalieHde BCEro IOJIYYEHHOrO0 B JIOXOJ TOCYJIapcTBa
MPUMEHSIETCA K CHEJIKaM, COBEPIIEHHBIM C II€Jbl0, 3aBEIOMO MPOTUBHON OCHOBaM
MPaBOIOPSIKA UM HPABCTBEHHOCTHU. [Ipn Hamnuum ymbicia y 00eux CTOPOH TaKOM CHEIKHU - B
ClIlyyae WCHOJHEHUS CHACJIKM OO0eMMU CTOpoHamMu - B jgoxojJ Poccuiickoit ®denepainuu
B3BICKMBAETCS BCE MOJYYEHHOE UMM T10 CIETIKE, a B CITy4ae UCIIOJIHEHUS CIICJIKU OHOM CTOPOHOM
C Ipyroil CTOpOHBI B3bICKMBAETCA B 10Xx011 Poccuiickoit deaepannn BCe MOJTYUYCHHOE €10 U BCE
MIPUYUTABIIIEECS C HEE NIEPBOM CTOPOHE B BO3MEIIECHUE TTOJTYUYEHHOTO.

1.C dbupMoii-mocpeTHUKOM MOTEPIEBIINN 3aKII0YaeT JOTOBOP Ha KYIUTIO-TIPOJIAXKy HIIH
apeHIy JKHIJIOTO WJIM KOMMEPYECKOro 00beKTa HEeIBMKMUMOCTH. Kak mpaBmiio, 3TO HEOOJbIIOE
areHTCTBO HEJBW)XMMOCTH, TJi¢ pabOoTaloT OYCHBb A00poXkKeJaTebHble areHTbl, OTIMYHO
BJIQJICIOIIIME HaBbIKAMU BO3JCHCTBUA HA MICUXUKY YEJOBEKA, yMeEION[He OTBJIEeKATh BHUMAHUE
0T TJIABHOI'0 M COCPE/IOTAUYMBATh KJIMEHTAa HAa HE3HAYMUTENbHBIX AeTalisix. Ilocne 3akimtoueHus
JIOTOBOpa KJIMEHTY HAYMHAIOT Mpeajiarath pa3jiMdyHbIe BapUaHThl HEABU)KUMOCTH, HUKAK HE
MTOAXOIAIINE TTO ero TpeboBaHus. B KOHIE KOHIIOB, kepTBa adephl TepseT TepreHne u Tpedyer
pacTop>KeHUsl I0rOBOpa U BO3BpaTa JOKYMEHTOB, BOT TYyT TO €ro W IeT cioprpui! B Takux
JIOTOBOpax MPUCYTCTBYET MyHKT, COTJIACHO KOTOPOMY MPOABEI-TIOKYATeb WK apEHI01aTeIb
HE MOKET COBEPILIUTH CACJIKY 0€3 ydacTusi JaHHOW (PUPMBI B T€UEHHUE OMPEIACICHHOTO CpPOKa.
Brnpouem, 10CpoyHO pacTOPTHYTh JOTOBOP BCE-TaKU MOKHO, TOJIBKO KJIUEHT 00s13aH BHITIIIATUTD
(¢upMe MPOLIEHT OT MOTCHIMAIBHOM CICIKM B KaueCTBE KOMIIEHCALIUM, TO €CTh OT pa3Mepa
CTOMMOCTH KBapTUPBI UM apEH/IbI.

2. «IIpogaBibl BO3AyXa».

N3BecTHAs cxemMa MOIIICHHUYECTBA, KOTOPYIO HCHOJIB3YIOT apeprcThl MHOTO JIET B cpepe
KYIUTU-TIPOJAQXU W apeHAbl HeIBWXKUMOCTH. Ilokymareno mnpojarT «0a3y CBOOOJAHBIX
00beKTOB HEABMKMMOCTH» C KOHTaKTaMH PEaJIbHBIX COOCTBEHHHKOB, KOTOPHIC TAKXKE XOTST
0e3 areHTCTBa MPOJaTh, KYIIUTh WM CJIaTh B apCHIY CBOIO HEABMKUMOCTH. CTOMT Takas 6a3a
OTHOCUTEIILHO Hemoporo — 5-10 Teicsy pyOJieid, COTIacCUTECh, TI0O CPABHEHHUIO C areHTCKUMH
cOopamu coBceM Hegoporo. Ha jesne Bce mpocTo — Koria KIIMEHT HauMHAET 003BOH 0OBEKTOB 10
0a3e, TO 4aCTh HOMEPOB OKAa3bIBAETCS «MEPTBBIMH», TO €CTh HUKOTJIa HE CYIIECTBYIOIIUMH,
Jpyras 4acTh YK€ MpoJiaHa WK caHa. Tak U 0CTaeTCs MOTEHIMAIbHBIN MMOTEPIICBIIHNI HU C YeM,
U BBIHY)XJIEH OoOpamaThCsi B pealbHOE€ areHTCTBO HEJBM)KMMOCTH, OIUIATHB YK€ IMPU ITOM
HEMAaJICHbKYIO CYMMY paHee.

e Crenkud IO JIOBEPEHHOCTH HMMEIOT MpaBO Ha CYIIECTBOBAHHE TOJBKO TOCIE
JeTalIbHENIIIEeTr0 N3yUYeHHSI KOHKPETHOM CUTYalMH (MI0YeMy X035IMH HE YYacTBYET B CACIKE cam?)
Y IIPY MHOT'OKPATHOM NOJCTPAXOBKE.



Pa3bupaem Ha mpumepax.

KAK OTO BbIBAET

B mapre 2022 rona uebokcapckue NOTUIEHCKUE 3a/1epKali My>KUYUHY, KOTOPBIN MBITAJICS
nepeoGopMuTh Ha cebst Uy)KyH0 KBapTHPY B HOBOCTpoiKe. [1o103peBaeMblil apeHI0Ba KUITBE Y
cymnpy>keckoi mapsl. COCTaBHIIM JOTOBOpP C YKa3aHHMEM MAacCMOPTHBIX JAaHHBIX 00EUX CTOPOH.
Yepes mapy Henenb OauTenbHbIN (1MoBe3no!) coTpyaauk Pocpeectpa oOpaTHiics B MOJIUIHIO,
3arMo0J03pUB HEJIAJAHOE: BBISICHWIOCH, YTO APEHAATOP MOAIENal JOBEPEHHOCTh U XOTE IPOJATh
M0 HeW 4YyXKyl0 HEABM)XMMOCTh. Adepucrta 3aaepkaid — COTPYAHUKH MPABOOXPAHUTEIHHBIX
OpraHoOB MILYT APYTHUX NOCTPAJABLINX OT €r0 CMEKAIKI.

A elie JOBEPEHHOCTh MOXKET ObITh OGOpMIIEHA OT JHUIA YelOBEKa, OTOBIBAIOIIETO
TIOPEMHBI CPOK HJIM MMEIOIIET0 MCUXUATPUUECKUM AuarHo3. BrmocneacTBuu Takue Xo3sieBa
3aMpoCcTO MOTYT OCIOPUTH CHAENKYy depe3 cyd. Ecnu ke caenka mo JOBEPEHHOCTH —
€IMHCTBEHHO  BO3MOXHBIM  BapuaHT, yOeauTech B  MNOJJIMHHOCTH  JOBEPEHHOCTU
yepe3 0pUIUaIbHBIN peecTp JOBEPEHHOCTEH.

° [Tonmena kBapTup.

KAK OTO BbIBAET

«MHOrAa apeH1aTop WK NOKyNaTelb IOINUCHIBAIOT JOKYMEHTHI COBEPIIEHHO HE 110 TOMY
00BEKTY, KOTOpBIM MM MOKa3piBaIu 10 3TOro. IIpoBectn Takod (OKYC IOCTATOYHO JIETKO:
MOIIIEHHUKN BCTPEYAIOT KJIMEHTA PSAOM C JOMOM, 3a0aiThIBAIOT €r0 M MOKAa3bIBAIOT HE TOT
BapHaHT, KOTOPBIM BHOCIEACTBUM OyJeT (QUrypupoBaTb B JIOTOBOpe, a ropasuo Oosee
MpUBJIEKATEIbHbIN. JIJIs1 3TOr0 MOKHO apeHJ0BaTh KBapTUPY HAa COCEIHEM A3Ta)Xe, MOMEHATH
HOMEp Ha JIBEpH — YBJICUECHHBII Oece0i KIMEHT U HE 3aMETHUT, YTO €r0 OOMaHyJIH.

Jlanee wumeT TO HaKaTAaHHOW: TOTEHIUANBHBIM apeHIaTOp/TIOKyIaTeab JIOBOJICH
MPEAJIOKEHHBIM €MY BapUAHTOM U CIIOKOWHO MOAMHUCHIBAET BCE JOKYMEHTHI MO caenke. O Tom,
4TO ero oOMaHyJlM, YEeJOBEK Y3HAeT, KOIJla CaMOCTOATENbHO JOOUpAaeTcs 1O CBOEro
MpUOOPETEHUSI — TOTO CaMOT0, KOTOPOE U PUTYPUPYET B IOTOBOpE (Aaxke akT MpueMa-repeaadu
MOKHO MPOBECTU HA IIPEACTABUTENIBbCKON» KBapTUpeE). UTOOBI HE MOMACTHCS HA ATY YIOUKY,
IIpUE3KANTE HA IPOCMOTP 3apaHEe».

DKCHepT peKOMEHAYET U3YUUTh OKPECTHOCTH Mo «Haekc.KapTam» U conocTaBuTh UX C
YBUJIEHHBIM. Bac JOKHBI HACTOPOXKUTH CUTYAIIMH, KOT1a Ha (POTO B OOBSABIEHUH OKHA BBIXOJST
B TUXMI IBOP, HO Ha KapTaxX OYE€BHUIHO, UTO BUJ JIOJKEH OTKPBIBATHCS Ha mmocce. [lognumMurech
B KBAPTUPY MEIIKOM, CUMTAsI ATAXH U 00palasi BHUMaHUE Ha TO, MPABUIILHO JIM yKa3aHbl HOMEpa
KBapTUp. 3allOMHUTE, KaKyl0 KBAPTUPY Bbl CMOTPEIN U TOYHO JIM UMEHHO OHa (PUTypUpyeT B
JIOTOBOPE.

TexHuka 0e30MacHOCTH: YOSIUTECH, UTO YYACTBYETE B C/IETIKE HMEHHO C TEM 00OBEKTOM
HEJBUKUMOCTH, KOTOPBIHA 1O 3TOT0 IPOCMAaTPUBAJIH.

e MouieHHUYeCTBO € eHO KBAPTHUPBI.

Texnnka 0€30MaACHOCTH: €CIIU 1IeHA HA OOBEKT HEIBMXKMMOCTU SIBHO HHMKE PHIHOYHOM,
TO, CKOp€e BCET0, YTO-TO C ATUM OOBEKTOM HE TaK.

KAK 3TO BbIBAET

«CoBceM HeZaBHO MbI C MYEM NOKyHaJId KBapTHUpy nox caady. [lepenonatunu TOHHY
OOBSBIICHUN CaMHU, MOJIYYHJIA €UI€ TPU TOHHBI BApUAHTOB OT puentopa. [lo mMepe uzydeHwus
PBIHKA MbI COCTABIISIIA CIIMCKH MOIXOSAIIUX BAPUAHTOB (PUEITOPBI UX HA3BIBAIOT «JJOCKOM /ISt
KJIMEHTa).

B Hauane oObIYHO LUIM cambl€ JEUIEBble BapHaHThl — MOJABIISAONIEEe OOJNBIIMHCTBO U3
HUX 0OpPH NPO3BOHAX OKA3bIBAIOCH C KAaKUMH-TO KocsikaMu. [lo neHe Huke pbhlHKAa HaMm
npeaiaraiu:
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— 3aHWKEHHUE LIEHBbl B JOrOBOpE (3TO Jenaercs paaud 3KOHOMHMM Ha BBIIJIATE HAJIOIOB
IIPOJABLIOM, HO IIPU CIIOPHOM CUTYyalMu CyJ YUYTET TOJBKO Ty CYMMY, KOTOpas IPONMCaHA B
JKII);

— COMHHTEJIbHOE KayeCTBO KBApTHUPHI (B OJHON KBAPTUPE XO035€Ba NBITAIMCH YTauTh
MaxpoBYIO IUIECEHb, COXKPABIUIYIO CTEHY Ha KyXHE, B JIPYroi TIIATEIbHO, HO O€3yCIENIHO
MacCKHUpPOBAJIM CEPbE3HbIE MPOOIEMBI C KaHAIU3ALUEH, B TPEThEW HaBpaAIU C METPAKOM);

— COMHUTENBHOE KayecTBO Joma (KuTenn oHoro uzsectoro KK yxe He nepBblid ToJ
BOIOIOT C YIIPABJIAIOLICH KOMIIAHMEW: B KOMIUIEKCE TO M JI€JI0 HAJOJII0 OTKIIOYAKT BOAY U
AJIEKTPUYECTBO, HO y3HATh 00 3TOM JI0 MOKYIKU HE TAK-TO IPOCTO);

— HErOTOBHOCTb MPO/IaBIIOB MIPEABABIIATH CIPABKH (0OJJHA JaMa — KCTaTH, MEAPAOOTHUK!
— YK€ TIOCpEeaH CAENKHU OTKa3anach NpenocTaBiaTh cnpasku u3 [IH/] n Hapkoaucnancepa: en
MPUIUIOCH Obl €XaTh 32 HUMHU B pojaHYyI0 IleH3y; HO M 0e3 3TUX CHpPaBOK Mbl HE PUCKHYJIHU
MOKYMAaTh: €CJIM YTO, B CyJI€ IOTOM HE OTOOSIPUIIILCS, YTO YECTHO BCE MPOBEPUI);

— HE3aKOHHAas IIepeIIaHUPOBKa, YKe NONaBIlas Ha KapaHaall MECTHOU yIIpaBe: BEPHYTh
M3HAYaJbHYIO MNIAHUPOBKY CIEA0BANIO B OJIMIKaIee BpeMsl, @ Mbl COBEPIIEHHO HE MJIaHUPOBAJIN
BBSI3bIBAThCSI B MACIUTAOHBII PEMOHT;

— KBapTHpa MPOJAETCs MO JOBEPEHHOCTH, XO3AHH KUBET B YTaH e (!) ¥ cBA3aThCsl ¢ HUM
HEPECAIBHOY.

. CymMa, MeHbIIIe pealibHO 3arIauyeHHOU. YeM BhIIlIe cyMMa, TeM OO0JIbIIe HAJOTOBBIM
cOOp. 3NMOYMBINIICHHUK MpeajiaraeT B JIOTOBOPE MPOMHCATh MEHBIIE CyMMY, TMOCJE MOJAeT
oOpallleHle Ha MPU3HAHUE C/ICJIKU HE3aKOHHOM.

o «ITomomb co crenkamMu». ITOT BapUaHT OPUEHTUPOBAH HA MAIIOMMYLIUX TPaXIaH,
00 JIHI, KOTOPBIE MPOXKUBAIOT B CTECHEHHBIX OOCTOSATEIHCTBAX, HAIPUMEP MHOTOJCTHBIC
CEMbHU, CUPOTHI, IEHCUOHEPHI. MOIIIEHHUKHU TIPEeAJIaraloT UM MOMOIIbL B OOMEHE MMEIOIIETrocs
KWIbsi Ha OoJiee MPOCTOPHYIO 3arOpOJAHYI0 HEIBIKUMOCTH. [IOTEHIIMAIBHBIX MOKYyMaTenen
BO3SIT U TIOKA3bIBAIOT IOOPOTHBIC JOMA HAa HEOOBIIIOM PACCTOSIHUH OT rOpojia, HO MOCJE CIEeTKA
JIIOJTY TIOTYYaloT MPOMUCKY B HEXXWIIBIX JIoMax 0e3 yJ00CTB, B 3a0polleHHbIX epeBHAX. CTOUT
OTMETUTH, YTO CE€lYac 3Ta CXxeMa AEHCTBYET 3HAYUTEIBHO MEHbBIIE, MOCKOJBbKY TOCYAapCTBO
MaKCHMAJIbHO TTOCTapajioch OrpaiuTh MAIOUMYIIUX TpaxjaaH OT MOAOOHBIX MpoBokalui. Tak,
HampuMmep, OOMEHSTHh >KWIIUIONIAIh MHOTOJETHBIX ceMell 0e3 coryacusi OpraHoB OIEKU
HEBO3MOXHO, TMOCIEIHUE >XE€ OO0sf3aHbl MPOCICIUTh YUCTOTY CIEIKHU, UYTO CYIIECTBEHHO
OTIMYTHUBAET MOIIICHHUKOB

o MorieHHUYeCTBO TIPH MPOJAaKe KBAPTUPHI CO CTOpOoHHKI nokymaresst Nel: ITonbiTka
MOJIYYUTh 33J]aTOK 3a KBapTUPY B IBOMHOM pa3zMepe.

IOpunnueckn Mexay NoHATHAMU “ABaHC” M “3agaToK’ KOJIOCCAJIbHAs PA3HULIA.

[TokynaTenn-MOIEeHHUKHA YacTO TMOJIb3YIOTCS HE3HAHWEM MPOJABLIIOM HIOAHCOB CJICJIKU
Kymu-ipoaaxu. [locienHue He Bcerjga pa3ianyaroT MOHIATHS «aBaHC» U «3aaTOK». A MEXIY
TEM pa3IU4uMsl MEXIy TEPMHHAMHU €CTh, U OYEHb CYIIECTBEHHbIE. ABAHC — ATO MpeaOIIaTa,
KOTOpasi BO3Bpalla€TCid B CIIydya€ pPacTOpPKEHHs YCTHOTO JOroBopa. 3aJaTOK — CpEICTBa,
SIBJISTFOIITECS 3aJIOTOM BBITIOTHEHUS 00s13aTeNbCTB. ECiii moKymarens 0TKa3bIBaeTCsl OT CACIIKH,
3aaTOK €My HE€ BO3Bpamaerca. B cirydae, korma mpoaasel nepeaymai, OH JOJKEH BEPHYTH
CyMMY B JBOMHOM pa3MepeE.

«IIceBponokymnarenny» HaCTaMBAOT UMEHHO HA 3aJ1aTKE, 3aT€M MPOBOLUPYIOT IPOAaBIA
HapYIIUTh IOTOBOP. B3sIB 1BOIHYIO OTUIaTy, MOIIICHHUKY Hcue3aroT. MlHorma onu paboTarot mo
JIBOE: CHauaja OJUH JaeT 3aJlaTOK, MOTOM JAPYTroH mpejaraer CymMmy 3a KBapTHpy OOJIbIIe.
[TonmyyeHHBIE «OTCTYIIHBIEY» MOUIEHHUKH JIEISAT MEXy CO00i. A mpoaaBel] 0CTa€Tcs HU C YEM.



